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RESOLUTION -3335-t+ D&

A RESOLUTION OF THE COMMUNITY DEVELOPMENT AGENCY OF THE
CITY OF TAFT ADOPTING AN PRELIMINARY DRAFT RECOGNIZED
OBLIGATION PAYMENT SCHEDULE, TRANSMITTING SUCH SCHEDULE
TO THE CITY, AS SUCCESSOR AGENCY, APPROVING AN AGREEMENT 10
TRANSFER TAX INCREMENT BETWEEN THE TCDA AND THE CITY OF
TAFT, AND MAKING CERTAIN FINDINGS IN CONNECTION THEREWITH

WHEREAS, the Community Development Agency of the City of Taft (“TCDA™) is a
community redevelopment agency organized and existing under the California Community
Redevelopment Law, Health and Safety Code Sections 33000, er seq. (“CRL”) and has been
authorized to transact business and exercise the powers of a redevelopment agency pursuant to action
of the City Council (“City Council”) of the City of Taft (“City”); and '

WHEREAS, the City Council adopted the Community Development Plan
(“Community Development Plan™) for the Taft Community Development Project No. |
(“Project Area™) that was adopted by the City Council by Ordinance No. 522 on July 15, 1986 Since
its adoption, the Community Development Plan has been amended on four subsequent occasions for
the purpose of establishing or modifying various time limitations and adding territory to the existing
project area included with the Community Development Plan; and

WHEREAS, the TCDA is responsible for implementation of the Community Development
Plan, and the Community Development Plan sets forth a plan for redevelopment of the Project Area
consistent with the policies and standards of the General Plan of the City; and

WHEREAS, AB 1X 26 and AB 1X 27 are trailer bills to the 2011-12 budget bills and were
approved by both houses of the Legislature on June 15, 2011, signed by the Governor on June 28,
2011, and chaptered on June 29, 2011 (together, “2011 Redevelopment Legislation™); and

WHEREAS, Parts 1.8, 1.85 and 1.9 of Division 24 of the Health and Safety Code were
added to the CRL by the 2011 Redevelopment Legislation and such measures purported to become
effective immediatety; and

WHEREAS, Part 1.8 of the CRL ({*Part | 8) provides for the restriction of activities and
authority of the TCDA in the interim perjod prior to dissolution to certain “enforceable obligations™
and to actions required for the general winding up of affairs, preservation of assets, and certain other
goals delineated in Part 1 8; and

WHEREAS, Part ! 85 of the CRL (“Part 1.85”) provides for the statewide dissolution of all
redevelopment agencies, including the TCDA, as of October 1, 2011, and provides that, thereafter, a
successor agency wili administer the enforceable obligations of the TCDA and otherwise wind up the
TCDA’s affairs, all subject to the review and approval by an oversight committee; and

WHEREAS, Part 1.9 of the CRL (“Part 1.9”) provides that a redevelopment agency may
continue in operation if a city or county that includes a redevelopment agency adopts an ordinance
agreeing to comply with and participate in the Voluntary Alternative Redevelopment Program
established in Part 1.9 (“Program™); and



141-11
Resolution -3335=4 ME
Page 2 of 4

WHEREAS, the City is aware that the 2011 Redevelopment Legislation is the subject of
judicial challenge(s), including the action: California Redevelopment Association, et al v. Ana
Matosantos, et al (“CRA Action™); and

WHEREAS, the Supreme Court accepted original jurisdiction of the CRA Action on
August 11, 2011, notified the parties of the briefing schedule, and, importantly, issued a stay order
affecting Part 1.85 and Part 1.9, but the court did not stay Sections 34161 to 34167 of Part 1.8, then
on August 17, 2011, the Supreme Court modified its stay order, which released the stay on
Sections 34167.5 to 34169 5 of Part } 8 and on Section 34194(b)(2) of Part 1.9, making those laws
now effective (“Supreme Court Stay”); and

WHEREAS, Section 34169(h) of the CRL, which was added to the CRL by ABIX 26 and is
set forth in Part 1.8 of the CRL, requires the TCDA to prepare an Preliminary Draft Recognized
Obligation Payment Schedule, no later than September 30, 2011, and provide it to the successor
agenoy, if a successor agency is established pursuant to Part 1.85 (commencing with Section 34170);
and

WHEREAS, while Part 185 (which provides for the dissolution of redevelopment agencies
and the creation of successor agencies) and Part 19, except Section 34194(b)(2), (which authorizes
the City to opt into the Program) are both stayed by order of the California Supreme Court, Part 1 8,
specifically including Section 34169, of the CRL, currently remains in full force and effect; and

WHEREAS, on August 15, 2011 the City by resolution confirmed iis election to become the
successor agency in the event the TCDA is dissolved and adopted and thereafter caused to be
transmitted to the State and County its Enforceable Obligation Payment Schedule; and

WHEREAS, the TCDA desires to adopt the Preliminary Draft Recognized Obligation
Payment Schedule attached to this Resolution as Attachment No. 1 and incorporated herein
(“PDROPS”) and to transmit the PDROPS to the City, as successor agency, pursuant to Section
34169(h) of the CRL; and

WHEREAS, cach city and county electing to participate in the Program, as a condition of its
redevelopment agency’s continued existence and operation, is required to make certain annual
remittances (“Program Remittances”} to the county auditor-controller (“CAC”} pursuant to Chapter 3
of Part 19, beginning with a larger upfront remittance for FY 2011-12 (“First Remittance™), to be
paid in two equal installments on Janvary 15, 2012 and May 15, 2012; and

WHEREAS, the City expects it will have sufficient moneys and revenues to fund an amount
equal to the City’s payment of the First Remittance and further expects to have sufficient moneys and
revenues 1o fund the subsequent annual remittances required by Part 1.9; and

WHEREAS, the City is opting into Part 1.9 in order to allow the TCDA to continue in
operation and perform its functions; and

WHEREAS, subject to the Supreme Court Stay, the City and TCDA desire to enter into an
agreement pursuant to CRL Section 34194 2 whereby the TCDA shall make an initial transfer of a
portion of its tax increment to the City in an amount equal the First Remittance, and thereafter
transfer amounts of tax increment equal 1o any subsequent remittance which the City is required to
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make to the CAC pursuant to the City’s participation in the Program (“Agreement to Transfer Tax
Increment™); and

WHEREAS, the TCDA, by the adoption of this Resolution, does not represent, disclaim, or
take any position whatsoever on the issue of the validity of AB1X 26 or ABIX 27, but rather the
TCDA secks to comply with the Constitution and laws of the State of California, in order to preserve
the ability of the TCDA to continue to operate and thereby benefit the community; and

WHEREAS, the TCDA has duly considered all other related matters and has determined that
the TCDA’s adoption of the PDROPS, submission of the PDROPS to the City, and approval and
execution of the Agreement to Transfer Tax Increment are in the best interests of the City and the
TCDA and the health, safety, and welfare of its residents, and in accord with the public purposes and
provisions of applicable state and local laws and requirements.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMUNITY DEVELOPMENT
AGENCY OF THE CITY OF TAFT:

Section 1. The foregoing recitals are incorporated into this Resolution by this reference,
and constitute a material part of this Resolution.

Section 2. The TCDA hereby approves the PDROPS aftached hereto as Atiachment
No 1 and incorporated herein and authorizes the Executive Director to ransmit the PDROPS to the
City (City Manager, City Clerk, and Finance Director), as successor agency, in the event the TCDA
is dissolved and to the extent authorized and/or required by law, including Part 1 85.

Section 3. The TCDA hereby approves that certain Agreement to Transfer lax
Increment in substantially the form attached hereto as Aftachment No. 2 and incorporated herein,
with such changes mutually agreed upon by the Executive Director, the City Manager, the TCDA’s
Counse! and the City Attorney, respectively, as are minor and in substantial conformance with the
form of the Agreement to Transfer Tax Increment submitted herewith. The Chairman and Secretary
are hereby authorized to ‘execute and attest the Agreement to Transfer Tax Increment on behalf of
TCDA. In such regard, the Chairman is authorized to sign the final version of the Agreement to
Transfer Tax Increment after completion of any such non-substantive, minor revisions completed by
the Executive Director, City Manager, City Attorney and Special Counsel Copies of the final form
of the Agreement to Transfer Tax Increment, when duly executed and atiested, shall be placed on file
in the office of the City Clerk. Further, the Executive Director (or his duly authorized representative)
is authorized to implement the Agreement to Transfer Tax Increment and take all further actions and
execute all documents referenced therein and/or necessary and appropriate to implement the purposes
of the Agreement to Transfer Tax Increment The Executive Director (or his duly authorized
representative) is hereby authorized to the extent necessary during the implementation of the
Agreement to Transfer Tax Increment to make technical or minor changes, modifications,
amendments and interpretations thereto after execution, as necessary to properly implement and carry
out the Agreement to Transfer Tax Increment; provided any and all such changes shall not in any
manner materially affect the rights and obligations of the TCDA thereunder.

Section 4. For fiscal year 2011-12 pursuant to CRL Section 34194 .3, the TCDA shall be
exemnpt from making the full allocation required to be made to the Low and Modetate [ncome
Housing Fund pursuant to Sections 33334 2, 33334.3 and 33334 6. The TCDA hereby finds and
determines based upon substantial evidence provided in the record before it including the reports and
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information that were presented in connection with and made a part of the TCDA’s and City’s and
prior other actions pursuant to the 2011 Redevelopment Legislation, that there are insufficient other
moneys 1o meet its debt and other obligations, current priority program needs, or its obligations under
Section 34194.2 and the Agreement to Transfer Tax Increment.

Section 6. This Resolution shall in no way be construed as requiring the TCDA (o1 the
City) to abide by the 2011 Redevelopment Legislation in the event either, or both, bills are found
unconstitutional or otherwise legally invalid in whole or in part, nor shall this Resolution effect or
give rise to any waiver of rights or remedies the TCDA (and/or the City) may have, whether in law or
in equity, to challenge 2011 Redevelopment Legislation. This Resolution shall not be construed as
the TCDA’s (and/or the City’s) willing acceptance of, or concurrence with the 2011 Redevelopment
Legislation, either AB 1X 26 or AB 1X 27; nor does this Resolution cvidence any assertion or belief
whatsoever on the part of the TCDA (and/or City) the 2011 Redevelopment Legislation is
constitutional or lawful.

Section 7. This Resolution shall be effective immediately upon adoption.

Section 8 The TCDA Secretary shall certify to the adoption of this Resolution,

PASSED, APPROVED AND ADOPTED on this_20th day({ Q:tember ,201]

e

Randy Miller, Cha)ir‘m“én"’

ATTEST:

Louise Hudgens
TCDA Secretary

STATE OF CALIFORNIA }
COUNTY OF KERN 1 SS
CITY OF TAET }

I, Louise Hudgens, Secretary of the Taft Community Development Agency, do hereby
certify that the foregoing Resolution was duly and regularly adopted by the Taft Community
Development Agency at a regular meeting thereof held on the 20th day of September 2011, by
the following vote:

AYES: Board members:  Krier, Linder, NOerr, Waldrop, Miller
NOES: Board members:  None
ABSENT: Board members: None
ABSTAIN:  Board members: None

Louise Hudgens
TCDA Secresary




ATTACHMENT NO, 1
PRELIMINARY DRAFT RECOGNIZED OBLIGATION PAYMENT SCHEDULE
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PRELIMINARY DRAFT RECOGNIZED OBLIGATION PAYMENT SCHEDULE
Per AB 26 - Sectlon 34166 (h)*

Toial Gutstanding | Total Dus During Paymants by mondt
Project Name f Dabt Obligation FPayes Descnguon Repiyment Sourca Debt or Ohligation | Fiscat Year January 2012 [Febivary 2012] Mareh 2612 Apill 2012 May 2012 June 2017 Teial
1)119908 Ravenua Band US Bank Ravenuas Bond Tha Redevalopmant Propeity Tax Trust Fund 5,200.424.00 289 8B40 00 14000000 111,15000 | § 251,150.00
1998 Revanua Hond LS Bank Low Mod Housing Bords Low and Moderata income Housing Fund 1,390,206.00 72.459.00 24 480.00 2800030 & T2.460.00
115 Bank Ravenus Bond  The Redavelopment Property Tax Trust Fund &7.490.00 4.500 00 4,600.00 ] 4,600.00 |
City of Taht SERAF and Operatng Expanses Loan [The Redavalopmant Proparmy Tax Trust Fund 4,215 $42.00 3,214 542.00 3215542801 § 3,214,442,00 |
Urban Fuluras Consuhiant Tha Redsvaipmant Propecty Tax Trust Fund 30,000.00 30.006.00 15,000.00 | 15,000.00 $ 30,006.00
_|Agency Employwas Comperaiad Abssncas at B/30/41 The Receveiopmaat Property Tax Trusd Fund 11,018.00 11,018.60 £18.47 #1817 £18.47 818.37 218.17 8318173 5,569 02
Employsss of Agency | Salary end banefits for amployass __ _ |Tha Redavelepmant Property Tax Trisi Fung 186,092.00 196,652.00 18.341.00 16,341.00 16,341.00 16,341.00 16,241.00 1634100 | § 98,048.00
JMa0ns. Lavy, end Harizhetm  {FY2019 Annal Audit Tha Redevelopment Property Tax Trusd Fund 8 500.00 6,500.00 3.250.00 3,250.00 3 6,500.08
Cantind San Joaquin ValayListiiy, Erors sod Qmisskns The Redsvalopment Property Tax Trust Fund 3 55000 3 5B0.00 298.33 258,33 298.33 298.33 290.33 WIS 1,785.08
8 — _{County ot Kem Fens chamed hy County o coollact tax [ The Redevelpment Proparty Tax Trust Fund 5385.00 6,385.00 480.42 A56.42 49042 488 42 A80.42 G043l s 2,842.52
113 Ganarst Qe Expsnse ADA Expanss General Offica Expansa Tha Redsvelopment Property Tax Trust Fund 1,800,008 1.0060.00 £3.33 63.23 83,33 83.32 8333 83331 § 43988
12){ Depanmant Suppfiss ROA Expanas Otfica ios Tha Redaveinpenent Property Tax Teust Fund 1,500.08 1,500.00 126.90 125.08 125.00 125.00 125.00 1250008 750.00
| 13} Communications RDA Exp Telsphone and communizations _ _ [Tha Redeveispment Property Tax Teut Fund 1.700.00 +.700.00 141.87 141.87 141,87 141.67 14187 T4187 | § 850,02
i RDA Expanss Pastage & freight Tha Redaveiopmant Proparty Tax Yeust Fund 145 .08 14500 12.08 12.08 12.08 1208 | 12081 . 120818 72,45
RDA Expenss Public noticas and publicstions .. [Thas Redavaisomant Property Tax Tasst Fund 600.00 000.60 50.00 50.00 $0.00 50.00 50.00 Sogols 300.00
Cly of Taft _{RDA Bartion of Giry Shop costs The Redevetoprmant Property Tax Trust Fund 120.08 120,00 10.00 10.00 10.00 10,00 30.00 1085 % 80.05
ADA Expanne Sudsortptions & Dues The Rmuvalogmm Property Tax Jrust Fund 2 300.00 2,300.00 181.47 191.87 191.67 101.57 181.87 191.87 | § 1,180.02
ROA Expansa Travel, Teaining & Deuslapmant {Ths Redeveloprmant Property Tax Trust Fung 4 §48.00 8,548.00 J14.00 714,00 71400 T14.00 244.00 Ti4.60 | 8 4,264.00
ROA Expanas Lagat & Cantraciual _..|The Redevelopmant Proparty Tax Trust Fund B009.00 8,080.00 500.00 500.00 500.00 S00.00 £00.09 50000 | 5 3,006.08
RDA Expanas Utilifies The Fradeveiopmant Praparty Ta Trust Fund 1,500.08 1,600.00 125.00 125.00 125.00 125.00 125.00 12500 % 150.00
[ 211} Ganeral Overhead City of Talt RDA Shnis of Operational Quarhasd | Tha Redavelopmant Pronerty Tax Fruat Fund 24 523.00 34,523.00 2,878 92 2,878.62 2,878.92 2,876.02 2,676.92 2.87892 |5 47,261.52
22 0.00 8,00 0.00 0.00 0,00 0.00 ooe|s -
2 0.00 600 0.00 0,00 Q.00 .00 o600 3 -
24) . .00 £.00 0.09 0.00 0.08 0.00 ceols -
28) 5.00 .00 000 0.00 0.00 0.00 oeols -
26 0.00 2,00 .00 0.60 0.00 063 6008 ]
27); 0.00 008 0.0 0.0d 0.0 0.00 200 (% -
28}, 0,00 2,00 0.80 0.6a 0.00 0.00 0c0|s -
[Teea) $ 10085083001 % 3,283473.00]% 2308783 ) § 4112759 | § 2787759 % 2287763 |3 Z2877.58 )% 337756959 | % 3,737,817 .54
Low and Medecats Income Housing Fund - §_ 13002060013 _ 7245000]3 . 44se000fs B Ts - Is - |5 2a00000]% 7248000
Bond Proceeds : - d - : L - - -
Rassrva bolancas - - - - - - - - -
Adminisirative com lowancs - - . - - : - - -
Tha Radavalopment Propacty Tax Trusl Fund 3,784,887.00 3,821,013.00 | 185,737,529 A7.127.89 44.877.59 22 877.55 3,340,564 83 3,845,057 .84
Qther revanus acurzas - - - - - - - - -
—— = —
Yolat $ 10005003008 3834730008 230.987.50 19 41&%&@ 35 228775085 3377589500 3,717,517 54
| verremiuremr

" This Prediminary Drat R: Paymant Szheduls [Deak ROPAY 1a to be praparad by the zedavelopment aganzy no later than late Septamber 30 2011
Ths Draft ROPS must be prapared by thy Successor Agsnay by Navember1, 2611,
if an agency aciopls 4 continuation ordinance par ABX4 27 1his ROPS will not ba valld .

|
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Resolution No. 141-11

AGREEMENT TO TRANSFER TAX INCREMENT

This AGREEMENT TO TRANSFER TAX INCREMENT (“Agreement”) is entered into
as of September 20 , 2011 (“Date of Agreement”), by and between the CITY OF TAFT, a
municipal corporation (“City”) and the COMMUNITY DEVELOPMENT AGENCY OF THE
CITY OF TAFT, a public body, corporate and politic (“TCDA”}.

RECITALS

A, The Community Development Agency of the City of Taft (“TCDA”} is a community
redevelopment agency organized and existing under the California Community Redevelopment Law,
Health and Safety Code Sections 33000, e7 seq. (“CRL”) and has been authorized to transact business
and exercise the powers of a redevelopment agency pursuant to action of the City Council (“City
Council™} of the City of Taft (“City™).

B. The City Council adopted the Community Development  Plan
(“Community Development Plan”) for the Taft Community Development Project No. 1
(*“Project Area”) that was adopted by the City Council by Ordinance No. 522 on July 15, 1986. Since
its adoption, the Community Development Plan has been amended on four subsequent occasions for
the purpose of establishing or modifying various time limitations and adding territory to the existing
project area included with the Community Development Plan,

C. The TCDA receives and has available to it tax increment revenues in accordance with
and pursuant o CRL Section 33670(b) and Article XVI Section 16 of the California Constitution
(*Tax Increment™).

D, Assembly Bills X1 26 and X1 27, which are trailer bills to the 2011-12 budget bills,
were approved by both houses of the Legislature on June 15, 2011, signed by the Governor on
June 28, 2011, and chaptered on June 29, 2011 {together, “2011 Redevelopment Legislation™).

E. Parts 1.8, 1.85 and 19 of Division 24 of the Health and Safety Code were added to
the CRL by the 2011 Redevelopment Legislation and such measures purport to have become
effective immediately.

F. Part 1.8 of the CRL (“Part 1 .8”) provides for the restriction of activities and authotity
of the TCDA in the intetim period prior to dissolution 1o certain “enforceable obligations™ and to
actions required for the general winding up of affairs, preservation of assets, and certain other goals
delineated in Part 1.8

G, Part 1 85 of the CRL (“Part 1.85") provides for the statewide dissolution of all
redevelopment agencies, including the TCDA, as of October 1, 2011, and provides that, thereafter, a
successor agency will administer the enforceable obligations of the TCDA and otherwise wind up the
TCDA'’s affairs, all subject 1o the review and approval by an oversight committee.

H. Part 1.9 of the CRL (“Part 1.9”) provides that a redevelopment agency may continue
in operation if a city or county that includes a redevelopment agency adopts an ordinance agreeing to
comply with and participate in the Voluntary Ahernative Redevelopment Program established in Part
1 9 (“Program”).



1. The City and TCDA are aware that the 2011 Redevelopment Legislation is the
subject of judicial challenge(s), including the action: California Redevelopment Association, et ol v.
Ana Matosantos, et al (“CRA Action™).

J. The Supreme Court accepted original jurisdiction of the CRA Action on August 11,
2011, notified the parties of the briefing schedule, and, importantly, issued a stay order affecting Part
1 85 and Part 1.9, but the court did not stay Sections 34161 to 34167 of Part 1 8, then on August 17,
2011, the Supteme Court modified its stay order, which released the stay on Sections 34167 5 o
34169 S of Part 1.8 and on Section 34194(b)(2) of Part 1.9, making those laws now effective
(“Supreme Court Stay”). The City and TCDA recognize that this Agreement is subject to the
Supteme Court Siay.

K. Those cities or counties electing to participate in the Program, as a condition of its
redevelopment agency’s continued existence and operation, are required to make certain annual
remittances (“Program Remittances™) to the county auditor-controller (*“CAC™) pursuant to Chapter 3
of Part 19, beginning with an larger upfront remittance for FY 2011-12 (“First Remittance™), to be
paid in two equal installments on January 15, 2012 and May 15, 2012

L. The City will have sufficient funds and revenues to fund and pay the First Remittance
and expects to have funds and revenues sufficient to fund amounts equal to the subsequent fiscal
years’ remiitances required by Part 1 9.

M. The City and TCDA desire to enter into this Agreement pursuant to CRL Section
34194 2 whereby the TCDA shall transfer portions of Tax Increment to the City in an amount equal
to the First Remittance, and thereafier to transfer amounts of Tax Increment equal to each and all
subsequent fiscal years® remittances that the City is required to make to the CAC pursuant to the
City’s participation in the Program.

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual promises, covenants, and
conditions herein contained, the parties hereto agree as follows:

Section 1. The TCDA shall be liable to City for the payment of the Program Remittances in
connection with the City’s participation in the Program The TCDA agrees that no later than
fifteen (15) days prior to the date upon which the City shall be statutorily required to make any full or
partial payment of a Program Remittance in any fiscal year, the TCDA shall transfer funds to the
City in an amount equa) to such payment; each such payment by the TCDA shall be referred to
herein as a “Required TCDA Payment” and, as such payments arc combined, “Required TCDA
Payments.” Interest shall accrue on any unpaid balance of the Required TCDA Payments at an
annual interest rate equal to the maximum rate permitted by Section 53531 of the Government Code.
Interest on amounts paid as Required TCDA Payments shall be deemed to begin accruing on the date
upon which the City makes any required Program Remittance to the County Auditor -Controller.

Section 2. The TCDA pledges revenues available to the TCDA under Section 33670(b) of the
California Health & Safety Code (“Tax Increment”) to repayment of its indebtedness to the City
hereunder; provided that such pledge is junior and subordinate to all outstanding bonds of the TCDA
(including without limitation the TCDA’s obligations under the following: (a) 1998 Refunding
Bonds (Police Department and Redevelopment Project) and any refunding thereof, and (b} any



refunding bonds issued by or through the TCDA, and (c) any additional bonds issued hereafier by or
through the TCDA. The City and TCDA agree that such obligation by TCDA to City may be further
subordinated by agreement of the City and the TCDA (or their joint powers public financing
authority).

(a) As used in this Section 2, “Tax Increment” means all taxes annually allocated to the
TCDA with respect to the Project Area in each year following the Date of Agreement, pursuant to
Article 6 of Chapter 6 (commencing with Section 33670) of the Redevelopment Law and Section 16
of Article XV1 of the Constitution of the State of California and as provided in the Community
Development Plan for the Project Area, including all payments, subventions and reimbursements
(if any) to the TCDA specifically attributable to ad valorem taxes lost by reason of tax exemptions
and tax rate limitations; but excluding (i) all amounts of such taxes required to be deposited into the
Low and Moderate Income Housing Fund of the TCDA in amy Fiscal Year pursuant to
Sections 33334 2 or 33334.6 of the Redevelopment Law, (i) all amounts of such taxes required to be
paid to taxing entities under Sections 33607 5 and 33607.7 of the Redevelopment Law to the exient
such required payments create a prios lien on such taxes, (iii) amounts, if any, payable by the State of
California to the TCDA under and pursuant to the provisions of Chapter 1.5 of Part 1 of Division 4 of
Title 2 (commencing with Section 16110) of the Government Code of the State of California,
(iv) amounts retained by the County of Kern as costs of collection pursuant to Chapter 466, Statutes
of 19990, and (v) such taxes, to the extent subject 10 a prior express pledge by the TCDA

Section 3. Pursuant to Sections 34194.2 and 34194 3 and for FY 2011-12 only, the TCDA finds
that that there are insufficient other moneys to meet its debt and other obligations, current priority
program needs, andfor its obligations under Section 34194 2 therefore the TCDA is exempted from
making the annual deposit to the Housing Fund and an amount equal thereto shall be part of the tax
increment transfer hereunder. The TCDA’s debts and obligations are set forth and summarized in the
EOPS, the Statement of Indebtedness and reports and information presented to the City and TCDA in
actions relating to the 2011 Redevelopment Legislation

Section 4. The obligations of the TCDA under this Agreement shall constitute an indebtedness
of the TCDA within the meaning of Section 33670, ef seq. of the Community Redevelopment Law.

Section 3. The City agrees to spend those funds received under this Agreement or otherwise
pursuant to CRL Section 34194.2 “for the purpose of financing activities within the redevelopment
area that are related to accomplishing the redevelopment agency project goals” or as otherwise
determined by the courts or subsequent law and in accordance with the laws of the United States and
the State of California, all as applicable.

Section 6. This Agreement shall become effective upon the later to occur of: (i) thirty (30) days
after the date of the final passage and adoption hereof, or (ii) upon order of a court of competent
jurisdiction and/or a decision or order from the California Supreme Court, or other court of
competent jurisdiction, that the provisions of AB X1 27 are valid and enforceable.

Section 7. If any provision of this Agreement or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of this
Agreement which can be given effect without the invalid provision or application, and to this end the
provisions of this Agreement are severable. The City Council and TCDA hereby declare that it
would have approved this Agreement irrespective of the invalidity of any particular portion thereof
so long as and subject to Part 1 9 being declared valid and enforceable.



Section 8. An event of default occurs under this Agreement when: (a) there is a breach of any
condition, covenant or promise set forth herein; (b) written notice thereof has been given to the
defaulting party; and (c) such breach has not been cured within thirty (30) days after such notice was
given to the defaulting party or, if such breach cannot reasonably be cured within such thirty (30) day
period, the defaulting party fails to commence to cure the breach and/or fails thereafter to diligently
proceed to complete such cure. A waiver, if any, by a party must be in writing; and, such waiver by a
party of a breach shall not be construed as a waiver of any succeeding breach of the same or other
condition, covenant or promise.

Section 9. The occurrence of an event of default hereunder shall give the non-defaulting party
the tight to proceed with any and all remedies available at law or equity, including without limitation
an action for damages, an action or proceeding for specific performance, and/or an action ot
proceeding for injunctive relief.

Section 10.  City shall maintain authority of this Agreement and the authority to implement this
Agreement through City Manager and Finance Director (or duly authorized representative(s)) and
TCDA shall maintain authority of this Agreement and the authority to implement this Agreement
through the Executive Director and Treasurer (or duly authorized representative(s)); each shall have
the authority to make approvals, issue interpretations, waive provisions hereof.

Section 11, This Agreement shall be binding upon City and TCDA and their successors and
assigns. Whenever the terms “City” or “TCDA™ are used in this Agreement, such terms shall include
any other successors and assigns as herein provided.

Section 12.  This Agreement shall be governed by and construed in accordance with the laws of
the State of California.

Section 13.  If any term, provision, condition or covenant of this Agreement or its application (o
any party or circumstances shall be held, to any extent, invalid or unenforceable, the remainder of
this Agreement, or the application of the term, provision, condition or covenant to persons or
circumstances other than those as to whom or which it is held invalid or unenforceable, shall not be
affected, and shall be valid and enforceable to the fullest exient permitied by law.

Section 14.  Any amendment, alteration, change or modification of or to this Agreement, in order
to become effective, shall be made in writing and in each instance signed by a duly authorized
representative on behalf of each party. Each party agrees to consider in good faith and exercise
reasonable discretion in its consideration of a request by another party to amend this Agreement.

[signature blocks on next page]



IN WITNESS WHEREOTF, the parties have executed this Agreement to Transfer Tax
' Increment as of the date first above written.

CITY:

CITY OF TAFT,
a California rnunicipal corporation

By:

Debra L. Eiliott
Deputy City Clerk

I TCDA:
COMMUNITY DEVELOPMENT AGENCY OF
THE CITY OF TAFT, a public body, corporate and

o D

'Randy Miller, Ch irman

)

ATTEST:

L /,.,A,/g e

Louise Hudgens
TCDA Secretary



