
TAFT CITY COUNCIL/SUCCESSOR AGENCY 
JOINT REGULAR MEETING AGENDA 

TUESDAY, MAY 20, 2014 
CITY HALL COUNCIL CHAMBERS 

209 E. KERN ST., TAFT, CA 93268 
 

AS A COURTESY TO ALL - PLEASE TURN OFF CELL PHONES 
 

Any writings or documents provided to a majority of the City Council regarding any 
item on this agenda are made available for public inspection in the lobby at Taft City 
Hall, 209 E. Kern Street, Taft, CA during normal business hours (SB 343). 

 
REGULAR MEETING  6:00 P.M. 
 
Pledge of Allegiance 
Invocation 
Roll Call: Mayor Linder 

Mayor Pro Tem Krier 
Councilmember Miller 
Councilmember Noerr 
Councilmember Waldrop 

 
 
1. PROCLAMATION– PUBLIC WORKS WEEK 
 
2. PROCLAMATION– MOTORCYCLE AWARENESS MONTH 

 
3. PROCLAMATION– PETROLEUM INDUSTRY APPRECIATION MONTH 

 
4. PRESENTATION – PROPOSED FISCAL YEAR 2013-2014 BUDGET 

 
5. APPROVAL OF FINAL BUDGET FOR FISCAL YEAR 2012-2013 AND           

PROPOSED BUDGET FOR FISCAL YEAR 2013-2014 
 
Recommendation - Motion to adopt resolution entitled A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF TAFT ADOPTING THE CITY OF TAFT FINAL BUDGET 
FOR FISCAL YEAR 2012-2013 AND PROPOSED BUDGET FOR THE FISCAL YEAR 
2013-2014. 
 

6. CITIZEN REQUESTS/PUBLIC COMMENTS 
 

THIS IS THE TIME AND PLACE FOR THE GENERAL PUBLIC TO ADDRESS THE CITY 
COUNCIL ON MATTERS WITHIN ITS JURISDICTION.  STATE LAW PROHIBITS THE 
COUNCIL FROM ADDRESSING ANY ISSUE NOT PREVIOUSLY INCLUDED ON THE 
AGENDA.  COUNCIL MAY RECEIVE COMMENT AND SET THE MATTER FOR A 
SUBSEQUENT MEETING.  PLEASE LIMIT COMMENTS TO FIVE MINUTES. 

 
7. COUNCIL STATEMENTS (NON ACTION) 

 
8. DEPARTMENT REPORTS 
 
9. CITY MANAGER STATEMENTS 
 
10. CITY ATTORNEY STATEMENTS 
 
11. FUTURE AGENDA REQUESTS 

********************************************************************** 
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CONSENT CALENDAR ITEMS  12 - 21 
 
 All items listed on the Consent Calendar shall be considered routine and will be enacted by one 

roll call vote. There will be no separate discussion of these items unless a member of the City 
Council requests specific items to be removed from the Consent Calendar for separate action.  
Any item removed from the Consent Calendar will be considered after the regular business items.  

  
 Are there any items on the consent calendar that any member of the public would like to 

comment on? 
 
12. MINUTES 

April 8, 2014 Special 
May 6, 2014 Regular 

 
 Recommendation – Approve as submitted. 
 
13. PAYMENT OF BILLS 
 Warrant#      5-02-2014          Check No. 77373  $       500.00 
 Warrant#      5-02-2014  Check No. 77374-77463    $397,336.48 
 Warrant#      5-13-2014  Check No. 77464            $       103.90 
     
 Recommendation – Approve payment of the bills.  

 
14. SECOND READING -  ZONING ORDINANCE AMENDMENT RELATING TO A 

VACANT BUILDING REGISTRATION ORDINANCE 
 
Recommendation - Motion to approve and amend the City of Taft Zoning Ordinance 
entitled AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TAFT 
AMENDING CHAPTER 4.3 OF TITLE 3 OF THE TAFT CITY CODE AND 
CHAPTERS 4, 5, 6, 7, 8, AND 11 OF TITLE 6 OF THE CITY OF TAFT ZONING 
ORDINANCE RELATING TO A VACANT BUILDING REGISTRATION 
ORDINANCE.  

   
15. PETROLEUM INDUSTRY APPRECIATION RALLY 
 

Recommendation - Motion to authorize expenditure in an amount not to exceed $1,000 for 
costs related to the Petroleum Industry Appreciation Rally to be held on May 29, 2014. 

 
16. INSURANCE CLAIM FOR LOSS DUE TO SEWER LINE COLLAPSE 

 
Recommendation - Motion to authorize the City Manager to sign the Proof of Loss and receive 
insurance payment in the amount of $120,978.88. 
 

17. ENGINEERING TASK ORDERS FOR THE MUNICIPAL WASTE WATER 
TREATMENT PLANT USDA LOAN PROJECT 
 
Recommendation - Motion to authorize Wallace Group to initiate Agreement Tasks 3 and 4 for 
an amount not to exceed $487,200. 
 

18. DISPERSAL OF CITY OBSOLETE, UNSAFE AND UNECONOMICAL TO REPAIR 
EQUIPMENT  
 
Recommendation - Motion to approve disposing of listed equipment through online auction.  
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19. FUNDING TO THE TAFT CHAMBER OF COMMERCE FOR THE QUARTER OF 

JANUARY 2014 TO MARCH 2014. 
 
Recommendation - Motion to approve the 25% allocation of the Transient Occupancy Tax to the 
Taft Chamber of Commerce for the quarter of January 2014 through March 2014. 

 
20. RATIFY THE EXECUTION OF THE REVISED LEXISNEXIS LAW LIBRARY 

AGREEMENTS 
 
Recommendation - Motion to ratify the signing of the revised LexisNexis agreement by the 
Mayor. 
 

21. RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TAFT AUTHORIZING 
THE MAYOR AND THE CITY MANAGER TO SIGN AND EXECUTE ANY 
DOCUMENTS REQUIRED UNDER THE FTA SECTION 5311 WITH THE 
CALIFORNIA DEPARTMENT OF TRANSPORTATION 
 
Recommendation - Motion to adopt resolution entitled A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF TAFT AUTHORIZING THE FEDERAL FUNDING 
UNDER FTA SECTION 5311 (49 U.S.C. SECTION 5311) WITH CALIFORNIA 
DEPARTMENT OF TRANSPORTATION. 
 
************************************************************************* 
 
CLOSED SESSION 

 
A. CONFERENCE WITH PROPERTY NEGOTIATOR, CITY MANAGER, 

Government Code 54956.8 – Parcel Number 032-110-30. 
 

B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Government Code Section 54956.9(b) – one (1) undisclosed case.  
 

 ADJOURNMENT 
 

AMERICANS WITH DISABILITIES ACT 
(Government Code Section 54943.2) 

The City of Taft City Council Chamber is accessible to persons with disabilities. Disabled individuals who 
need special assistance (including transportation) to attend or participate in a meeting of the Taft City 
Council may request assistance at the Office of the City Clerk, City of Taft, 209 E. Kern Street, Taft, 
California or by calling (661) 763-1222. Every effort will be made to reasonably accommodate individuals 
with disabilities by making meeting material available in alternative formats. Requests for assistance should 
be made five (5) working days in advance of a meeting whenever possible. 

AFFIDAVIT OF POSTING 
I, Alina Megerdom, declare as follows: 
 
That I am the City Clerk of the City of Taft; that an agenda was posted on a public information bulletin 
board located near the door of the Civic Center Council Chamber on May 15, 2014, pursuant to 1987 Brown 
Act Requirements. 
 
I declare under penalty of perjury that the foregoing is true and correct. 
Executed May 15, 2014, at Taft, California. 
 
 
Date/Time   Signature      



tp of 

tate of atifontia 

PROCLAMATION 
declaring 

MAY 18 - 24, 2013 
"PUBLIC WORKS WEEK" 

WHEREAS, the Public Works Department provides 
services to the City of Taft and are a vital and integral part 
of our citizens' everyday lives; and 

WHEREAS, the support of the community is vital to the 
efficient operation of public works systems and programs such as 
building maintenance, streets, fleet maintenance, refuse 
collection, sewer line maintenance and construction, as well as 
wastewater treatment; and 

WHEREAS, the health, safety and comfort of this community 
greatly depends on these services; and 

WHEREAS, the quality and effectiveness of these facilities, as well as 
their planning, design and construction, is vitally dependent upon the efforts 
and skill of public works officials; and 

WHEREAS, the efficiency and effectiveness of the qualified and skilled staff 
contribute to the quality of life that residents and visitors enjoy and rely upon. 

NOW, THEREFORE, BE IT PROCLAIMED by the City Council of the City of 
Taft, that we recognize and extend appreciation to our dedicated and skilled staff and 
hereby proclaim the week of May 18-29, 2013 as Public Works Week in the City of Taft. 

AND, BE IT FURTHER PROCLAIMED that the City Council of the City of Taft 
requests that all citizens and civic organizations acquaint themselves with the issues 
involved in providing public works services to our community and to recognize the 
contributions which our public works employees make every day to the health, safety, 
comfort and quality of life that the citizens oft-enjoy. 

Dated this 6TH  day of May, 2014. 

r, Council Member 

ave Noerr, Council Member 	Ron Wal rop, Council Memb r 



altiontia 

PROCLAMATION 

DECLARING 

MAY 2014 

MOTORCYCLE AWARENESS MONTH 

WHEREAS, motorcycle riding is a popular form of efficient 
transportation and recreation for more than 1,000,000 motorcyclist 
in California; and 

WHEREAS, it is important that the drivers of all vehicles be aware of 
one another and learn to share the road and practice courtesy; and 

WHEREAS, motorcycles provide a means of transportation that uses 
fewer resources, causes less wear and tear on public roadways, and increases 
available parking areas; and 

WHEREAS, the safety hazards created by automobile operators who have not 
been educated to watch for motorcyclists on the streets and highways of California are 
of prime concern to motorcyclists, and citizen awareness of sharing the road is vital to 
making the roads safer for motorcyclists; and 

WHEREAS, The American Brotherhood Aimed Toward Education (ABATE) of 
California Local 40 of Bakersfield, is an organization that is actively promoting the safe 
operation, increased rider training, and increased motorist awareness of motorcycles. 

NOW THEREFORE, BE IT RESOLVED, the City Council for the City of Taft, does hereby 
declare the month of May 2014 as Motorcycle Awareness Month in our City, and urge that all 
citizens acknowledge motorcyclists and promote motorcycle safety in our community. 

Signed and Dated this 20 th  day of May, 2014 

Paul Linder, Mayor 

Orchel Krier, Mayor Pro Tem 	Randy Miller, Council Member 

Dave Noerr, Council Member 	Ron Waldrop, Council Member 



'trot 

tate of alifontia 

PROCLAMATION 
declaring 

MAY 2014 
"PETROLEUM INDUSTRY 
APPRECIATION MONTH" 

WHEREAS, The City of Taft, having been born from the 
discovery, recovery and production of the natural resources on the 
Westside of Kern County and also was the beginning of many 
independent producers who became the large companies of today; and 

WHEREAS, in Kern County and California, the petroleum industry 
provides resources for communities, pays taxes that provide dependable and 
strong support for civic services and generates labor income that represents 
the goals of many generations for improved education, health and living 
conditions; and 

WHEREAS, Kern County produces 75 percent of California's oil and 
employs more than 48,000 men and women in the petroleum industry and those 
jobs make up over 12% of the county's workforce; and 

WHEREAS, the petroleum industry is a major employer and leading economic 
driver in California and Kern County, responsible for more than 468,000 jobs and more 
than $220 billion in direct economic activity throughout the State; and 

WHEREAS, the oil industry provides significant contributions to California's state and 
local governments with more than $21.6 billion in state and local tax revenues and $14.7 billion in 
sales and excise tax; and 

WHEREAS, oil companies invest locally in education, health, culture and economic 
development, often donating to charities, public service organizations and educational institutions, 
while considering the sustainability, health and safety of our environment. 

NOW THEREFORE, BE IT PROCLAIMED, the Ciry Council of the City of Taft, does hereby 
declare the month of May 2014, as Petroleum Industry Appreciation Month, and appreciates the petroleum 
industry for their continued commitment to drive California and Kern County's economic recovery and energy 
future by providing good jobs, reducing our dependence on foreign oil and helping to strengthen our community. 

Dated this 20 TH  day of May, 2014. 

Paul Linder, Mayor 

Orchel Krier, Mayor Pro Tem 	 Randy Miller, Council Member 

Dave Noerr, Council Member 	 Ron Waldrop, Council Member 



 
 

City of Taft Agenda Report 
 
 
 
 
DATE:  MAY 20, 2014 
 
TO:   MAYOR LINDER AND COUNCIL MEMBERS  
   
AGENDA MATTER:  
 
APPROVAL OF FINAL BUDGET FOR FISCAL YEAR 2012-2013 AND PROPOSED 
BUDGET FOR FISCAL YEAR 2013-2014 
 
 
SUMMARY STATEMENT: 
 
Attached hereto are the final operating and capital expenditure budgets for the Fiscal Year 2012-
2013 and the proposed operating and capital expenditure budgets for the Fiscal Year 2013-2014. 
These budgets maintain the conservative fiscal policies of the City Council.  
 
These budgets were reviewed by the Finance Committee were recommended to be presented to the 
Council for adoption.   
 
The budgets with respect to certain grant funds, which are multi-year fixed agreed amounts for 
specific activities to be performed in accordance with contract agreements with state and federal 
agencies, are controlled by the guidelines, laws and regulations of the grant agreements; hence, they 
are not included in these budgets.  
 
 
 
 
RECOMMENDED ACTION: 
 
Motion to adopt resolution entitled A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF TAFT ADOPTING THE CITY OF TAFT FINAL BUDGET FOR FISCAL YEAR 
2012-2013 AND PROPOSED BUDGET FOR THE FISCAL YEAR 2013-2014. 
 
 
IMPACT ON BUDGET (Y/N):   N/A 
 
ATTACHMENT (Y/N):  Yes, Budget Document (to be distributed at meeting) 
 
PREPARED BY:   Teresa Binkley, Finance Director 
 
REVIEWED BY:            
CITY CLERK  
 

FINANCE DIRECTOR 
Teresa Binkley 

CITY MANAGER 

 



 RESOLUTION NO.______________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TAFT ADOPTING 
THE CITY OF TAFT FINAL BUDGET FOR FISCAL YEAR 2012-2013 AND 

PROPOSED BUDGET FOR THE FISCAL YEAR 2013-2014 
 

WHEREAS, the City Manager has prepared and presented to the City Council of the City of 
Taft the final budget for fiscal year 2012-2013 and the proposed budget for fiscal year 2013-2014; 
and 
 

WHEREAS, the City Council has studied these budgets at length; and 
 

WHEREAS, all changes and necessary modifications have been made to said budgets. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Taft, California 
as follows: 
 

That the final budget for fiscal year 2012-2013 and the proposed budget for fiscal 
year 2013-2014, with the exception of certain grant budgets, are hereby adopted and 
by reference made a part hereof.  The City Clerk is hereby directed to keep a copy of 
these budgets in her office for public inspection and provide a copy of said budgets 
for filing with the Finance Director.  
 
PASSED, APPROVED AND ADOPTED on this _____ day of ____________, 2014. 
 

 
_____________________________ 
Paul Linder, Mayor 

ATTEST: 
 
_____________________________ 
Alina Megerdom 
City Clerk 
 
 
STATE OF CALIFORNIA } 
COUNTY OF KERN          }SS 
CITY OF TAFT                  } 
 

I, Alina Megerdom, City Clerk of the City of Taft, do hereby certify that the foregoing 
Resolution was duly and regularly adopted by the City Council of the City of Taft at a regular 
meeting thereof held on the _______ day of ____________, 2014, by the following vote: 
 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 
 
_____________________________ 
Alina Megerdom 
City Clerk 
 
 



TAFT CITY COUNCIL 
SPECIAL MEETING MINUTES 

TUESDAY, APRIL 8, 2014 
   
The April 8, 2014, Special Meeting of the Taft City Council, held in the Council Chamber at Taft City Hall, 209 
East Kern Street, Taft, CA 93268, was opened by Mayor Linder at 11:03 AM. 
 
 PRESENT:   Mayor Paul Linder.  

Council Members Randy Miller and Ron Waldrop. 
City Manager Craig Jones;  
City Clerk Alina Megerdom. 

 
ABSENT:  Mayor Pro Tem Orchel Krier and Council Member Dave Noerr. 
 
1. CITIZEN REQUESTS/PUBLIC COMMENTS - There were none. 

 
2. MINUTES 

April 1, 2014 
 

Recommendation - Approve as submitted. 
 

Motion:  Moved by Waldrop, seconded by Miller, to approve the minutes of April 1, 2014, Regular City 
Council Meeting. 

 
AYES: Miller, Waldrop, Linder 
APPROVED: 3/0 

 
3. APPROVAL OF DENTAL FACILITY/TRUCK AND EQUIPMENT 
 

Recommendation – Motion to approve the purchase of a Mobile Dental Unit, Truck, Transportation and 
Travel associated with inspection and relocation of the Unit to Taft and the purchase of necessary 
equipment for a total cost not to exceed $160,000.  
 

Mr. Jones stated that the $160,000 includes the truck, trailer and dental tools. It will all be City owned. 
 
Council Member Waldrop asked if it would help bring down the cost of transportation.  Jones stated that not only 
will it eliminate the cost of transportation but it is an added security for not having inmates in the community during 
normal business hours. 
 
Motion:  Moved by Miller, seconded by Waldrop, to approve the purchase of a Mobile Dental Unit, Truck, 

Transportation and Travel associated with inspection and relocation of the Unit to Taft and the 
purchase of necessary equipment for a total cost not to exceed $160,000. 

 
AYES: Miller, Waldrop, Linder 
APPROVED: 3/0 

 
The Special Meeting was recessed to closed session at 11:08 AM. 

 
  CLOSED SESSION 

 
A. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION Government Code 

Section 54956.9 (a) – City of Taft vs. CDCR. 
 

 No reportable action. 
 

ADJOURNMENT - With no further business to conduct, Mayor Linder adjourned the meeting at 11:30 AM.  
 
 
 
             
Alina Megerdom, City Clerk    Paul Linder, Mayor 



TAFT	CITY	COUNCIL/SUCCESSOR	AGENCY	
MINUTES	

MAY	6,	2014	
	

REGULAR	MEETING	 	 6:00	P.M.	
	
The	May	6,	2014,	regular	joint	meeting	of	the	Taft	City	Council/Taft	Successor	Agency,	held	in	the	
Council	 Chamber	 at	 Taft	 City	 Hall,	 209	 East	 Kern	 Street,	 Taft,	 CA	 93268,	 was	 opened	 by	Mayor	
Linder	at	6:03:54	PM.		The	Pledge	of	Allegiance	was	led	by	Council	Member	Ron	Waldrop,	followed	
by	invocation	given	by	Scott	Pearson,	First	Baptist	Church.	
	
PRESENT:	 Mayor	Paul	Linder,	Mayor	Pro	Tem	Orchel	Krier.	
	 Council	Members	Ron	Waldrop	and	Dave	Noerr	(Arrived	at	6:32	PM).	
	 City	Manager	Craig	Jones;	City	Attorney	Jason	Epperson;	
	 City	Clerk	Alina	Megerdom.	
	
ABSENT:	 Council	Member	Randy	Miller	
	
1. PUBLIC	 HEARING	 ON	 COSTS 	 AND	 PLACEMENT	 OF	 LIENS	 ON	 ABATED 	

PROPERTY		
	

The	 Public	 Hearing	 (PH)	 was	 opened	 at	 6:05	 PM	 to	 receive	 testimony	 from	
proponents	and	opponents.		Being	none,	the	PH	was	closed.	
	
Moved	 by	 Krier,	 seconded	 by	 Waldrop,	 to	 confirm	 Statement	 of	 Expense	 as	
submitted	and	approved	resolutions	entitled:	
	
A.	 RESOLUTION	 OF	 THE	 CITY	 COUNCIL	 OF	 THE	 CITY	 OF	 TAFT	 APPROVING	 AND	
CONFIRMING	THE	COSTS	FOR	THE	ABATEMENT	OF	THE	NUISANCE	AT	308	CHURCH	
ST.,	TAFT,	CA,	APN#	032‐291‐06	IN	THE	AMOUNT	OF		$			820.57;		
(Resolution	No.	3592‐14)	
	
B.		RESOLUTION	.	.	.	.	.	122	E.	KERN	ST.,	TAFT,	CA,	APN	#032‐072‐01	.	.	.	.	.	.	.$1,720.11;	
(Resolution	No.	3593‐14)	
	
	RESOLUTION	 .	 .	 .	 .	 .	329	PINE	DRIVE,	TAFT,	CA,	APN	#031‐310‐06	 .	 .	 .	 .	 .	 .	 .$	 	 	820.11;	
(Resolution	No.	3594‐14)	

	
AYES:	 Krier,	Linder,	Waldrop	

	
2. PUBLIC	HEARING	TO	DISCUSS	POSSIBLE	PROJECTS	FOR	FUNDING	UNDER	THE	

2014	 ACTIVE	 TRANSPORTATION	 PROGRAM	 (ATP)	 GRANT	 AND	 TO	 SOLICIT	
CITIZEN	 INPUT	 ON	 THE	 POSSIBLE	 ACTIVITIES	 TO	 BE	 INCLUDED	 IN	 THE	
APPLICATION		
	
The	 Public	 Hearing	 (PH)	 was	 opened	 at	 6:09	 PM	 to	 receive	 testimony	 from	
proponents	and	opponents.		Being	none,	the	PH	was	closed.	
	
For	information	only,	no	action	by	Council	required.	
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3. PUBLIC	 HEARING	 ‐	 ZONING	 ORDINANCE	 AMENDMENT	 RELATING	 TO	 A	

VACANT	BUILDING	REGISTRATION	ORDINANCE		
	
The	 Public	 Hearing	 (PH)	 was	 opened	 at	 6:10	 PM	 to	 receive	 testimony	 from	
proponents	and	opponents.		Being	none,	the	PH	was	closed.	
	
Moved	 by	 Waldrop,	 seconded	 by	 Krier,	 to	 approve	 and	 amend	 the	 City	 of	 Taft	
Zoning	Ordinance	entitled	AN	ORDINANCE	OF	THE	CITY	COUNCIL	OF	THE	CITY	
OF	TAFT	AMENDING	CHAPTER	4.3	OF	TITLE	3	OF	THE	TAFT	CITY	CODE	AND	
CHAPTERS	 4,	 5,	 6,	 7,	 8,	AND	 11	OF	 TITLE	 6	OF	 THE	 CITY	OF	 TAFT	 ZONING 	
ORDINANCE	RELATING	TO	A	VACANT	BUILDING	REGISTRATION	ORDINANCE 	
for	first	reading	by	title	only	and	reading	of	such	be	waived.	
	
YES:	 Krier,	Linder,	Waldrop	
	

4. PUBLIC	 MEETING	 ‐	 CALIFORNIA	 DEPARTMENT	 OF	 HOUSING	 AND	
COMMUNITY	 DEVELOPMENT	 (HCD)	 ANNUAL	 PROGRESS	 REPORTING	 (APR) 	
FOR	2013		
	
The	 Public	 Meeting	 (PM)	 was	 opened	 at	 6:18	 PM	 to	 receive	 testimony	 from	
proponents	and	opponents.		Being	none,	the	PM	was	closed.	
	
Action:		Open	and	close	public	comments	period	and	directed	staff	to	file.	
	

5. LOTTERY	DRAWING	FOR	SAFE	AND	SANE	FIREWORKS	STANDS	4TH	OF	JULY		
	
A	lottery	drawing	was	held	to	award	four	Safe	and	Sane	Firework	Stands	and	one	alternate	
for	July	4th	fireworks	celebrations.		The	results	were	as	follows:	
	
1. Revival	Worship	Center	‐	UPC	
2. Taft	Sportsmen’s	Club	and	Junior	Pheasant	Club	
3. Taft	Lions	Club	
4. Taft	Midway‐Sunset	Lions	Club	
	
Alternate	–	Taft	Midway‐Sunset	Lions	Foundation	
	

6. CITIZEN	REQUESTS/PUBLIC	COMMENTS	6:26:03	PM 		
	

John	McGomery,	910	4th	Street:	
 Stated	 his	 concerned	 with	 the	 dumpster	 diving	 behind	 his	 property.	 	 The	

Condominium	 is	 located	 on	 4th	 and	 Calvin.	 	 The	 tenants	 constantly	 have	 to	 clean	 a	
mess	 that	 is	 left	 behind	 by	 the	 dumpster	 diver	 and	 his	 dog.	 It’s	 a	 very	 unsanitary	
situation	 and	 Mr.	 McGomery	 is	 asking	 Council	 Members	 could	 look	 into	 it.	 	 Mayor	
Linder	stated	that	the	Council	will	refer	it	to	staff	and	suggested	Mr.	McGomery	to	call	
the	Police	if	he	witnesses	it	again.	

	
Dr.	Kathy	Orrin,	Taft	Chamber	of	Commerce:	
 Thanked	 the	Community	 for	 their	 support	on	Friday,	May	2nd	 for	 the	Funding	of	 the	

Fireworks	event.		They	received	over	$2,500	in	donations	from	the	citizens	driving	by.			
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 Thanked	those	sponsors	who	have	come	forward	to	support	the	4th	of	July	Fireworks	
Show.	

 Greater	Taft	Economic	Development	Authority	met	on	Tuesday,	May	6,	2014,	at	West	
Kern	Water	District.	 	 	There	were	two	handouts	that	were	given	to	Council	and	were	
entered	into	record.		
1. Tour	of	Taft	#1	Report	
2. Goals	&	Objectives:	City	of	Taft	Economic	Development	Strategy	

 Taft	Chamber	of	Commerce	Car	Show	will	be	May	31,	2014.	
 Dr.	Orrin	asked	the	City	Clerk	if	she	would	place	a	4th	of	July	poster	at	City	Hall.	

			
 Council	Member	Noerr	arrived	at	6:32	PM.	

	
7. COUNCIL	STATEMENTS	(NON	ACTION)	

	
Council	Member	Waldrop	‐	None	
	
Mayor	Pro	Tem	Krier	
 He	stated	that	he	was	happy	to	learn	that	the	right	to	pray	prior	the	Council	Meeting	

was	passed	by	the	Supreme	Court.		
	
Council	Member	Noerr		
 Apologized	for	being	late	to	the	meeting.	
 He	was	sorry	to	miss	out	on	the	fireworks	drawing	but	he	will	find	out	where	they	are	

and	will	stop	by	each	stand	and	buy	a	little	from	everyone.	
 He	 is	 looking	 forward	 to	 the	4th	of	 July	Fireworks.	 	 It	will	be	a	marvelous	event	and	

encourages	everyone	to	be	a	part	of	it	and	enjoy	it.	
	
Mayor	Linder	
 Stated	 that	 it	 is	 sad	 to	see	 the	only	and	 last	new	car	dealership	 is	closing.	 	 It	will	be	

converted	to	a	used	car	lot.		If	the	citizens	of	Taft	don’t	use	the	merchants	in	Taft	and	
not	shop	in	Taft,	the	stores	will	fade	away.			

 Thanked	the	City	Staff	for	their	fantastic	 job	of	converting	an	asphalt	breezeway	to	a	
beautiful	green	spot	at	5th	Street	Plaza.			

	
8. PLANNING	COMMISSION	REPORT	6:42:42	PM		

	
Planning	Commissioner	Rene	Hill	reported	on	the	April	16th	meeting	of	the	Taft	Planning	
Commission.			
 Zoning	 Ordinance	 Amendment	 2014‐02	 was	 discussed	 and	 approved	 for	 Council	

consideration.	
 Planning	Director,	Mark	Staples	in	his	report	recognized	May	2014	as	Building	Safety	

Month.	
 The	 Commission	 discussed	 California	 Main	 Street	 Alliance	 Conference	 which	 was	

attended	 by	 Director	 Staples,	 Chairman	 Orrin	 and	 herself;	 Dr.	 Orrin	 and	
Commissioner	 Jones	 in	 the	 capacity	 of	 the	 Chamber	 also	 attended.	 	 New	 ideas	 and	
possible	future	solutions	were	discussed.		
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9. DEPARTMENT	REPORTS	6:45:51	PM		

	
Mark	Staples,	Planning	and	Community	Development	Director:	
 Thanked	 the	Council	 for	allowing	him	 to	attend	The	American	Planning	Association	

National	Conference	in	Atlanta,	Georgia.		The	Conference	was	from	April	26‐30,	2014.		
Did	a	lot	of	networking	and	attended	a	lot	of	sessions.			He	will	share	the	information	
he	gained	and	the	experiences	he	had	there	in	his	department	report.	

 He	presented	 a	 short	 clip	 of	 a	Visualization	Project	 that	 the	City	 of	 Taft	worked	on	
with	Kern	COG	in	2011.			

	
10. CITY	MANAGER	STATEMENTS	6:44:28	PM		

 Thanked	the	Public	Works	Department	for	a	job	well	done	for	5th	Street	Plaza.			
 Public	Works	Appreciation	week	is	May	18‐24.		There	will	be	a	recognition	Certificate	

for	the	Council	to	sign	for	the	Public	Works	Staff.	
	
11. CITY	ATTORNEY	STATEMENTS	‐	None	
	
12. FUTURE	AGENDA	REQUESTS	

	
 Mayor	Pro	Tem	Krier	requested	a	proclamation	for	Motorcycle	Awareness	Month	for	

May	2014.	 	Mayor	Linder	explained	that	all	 information	will	need	to	be	provided	to	
staff	 by	 the	 organization	 in	 order	 for	 the	 proclamation	 to	 be	 prepared.	 	 Council	
Members	Concurred.		Item	will	be	placed	on	the	May	20th	agenda.	

 Mayor	Linder	requested	a	proclamation	for	Petroleum	Industry	Appreciation	Month	
for	 May	 2014.	 	 Council	 Members	 concurred.	 	 Item	 will	 be	 placed	 on	 the	 May	 20th	
agenda.	

	
**********************************************************************	

	
CONSENT	CALENDAR	ITEMS		13	‐	24	
	 	
Moved	by	Noerr,	seconded	by	Waldrop	to	approve	Consent	Calendar	items	13‐24.	
	
	 AYES:		Noerr,	Waldrop,	Krier,	Linder	
	 	
13. MINUTES	

	
 March	18,	2014	Regular	–	Corrected	–	Waldrop	abstained.	
 April	 8,	 2014	 Special	 –	 was	 removed	 from	 Consent	 Calendar	 due	 to	 lack	 of	 quorum.			

Council	Members	Noerr	and	Krier	were	absent	at	the	April	8th	meeting.			
 April	15,	2014	Regular	‐	Mayor	Linder	abstained.	

	
	 Recommendation	–	Approve	as	submitted.	
	
14. PAYMENT	OF	BILLS	
	 Warrant#						4‐11‐2014	 	Check	No.	77187‐77279					 $390,464.69	
	 Warrant#						4‐25‐2014	 	Check	No.	77280‐77358				 $174,629.93	
	 Warrant#						4‐25‐2014	 	Check	No.	77359‐77371					 $		63,017.76	
	 Warrant#						4‐29‐2014	 	Check	No.	77372	 	 $		70,113.00	
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	 Recommendation	–	Approve	payment	of	the	bills.		

	
15. TREASURER’S	REPORT	

	
Recommendation	‐	Motion	to	receive	and	file	Treasurer’s	Report	dated	April	22,	2014	for	
the	Month	of	March	2014.	

			
16. PROCLAMATION	MAY	2014	BUILDING	SAFETY	MONTH	
	
17. AGREEMENT	TO	PROVIDE	SERVICE	TO	THE	TAFT	POLICE	DEPARTMENT	FOR	SEXUAL	

ASSAULT	FORENSIC	EVIDENCE	
	
Recommendation	 ‐	Motion	 to	 approve	 the	 agreement	 and	have	 the	Police	Chief	 sign	 the	
document.	

	
18. TAFT	CHAMBER	OF	COMMERCE	CAR	SHOW	

	
Recommendation	 ‐	Motion	 to	 adopt	 a	 resolution	 entitled	A	RESOLUTION	OF	THE	CITY	
COUNCIL	OF	THE	CITY	OF	TAFT	AUTHORIZING	THE	STREET	CLOSURES	FOR	THE	2014	
CHAMBER	OF	COMMERCE	CAR	SHOW	
(Resolution	No.	3595‐14)	
	

19. WAIVING	 OF	 FEES	 TO	 THE	 TAFT	 DISTRICT	 CHAMBER	 OF	 COMMERCE	 FOR	 COSTS	
ASSOCIATED	WITH	THE	2014	CAR	SHOW	
	
Recommendation	 ‐Motion	 to	 approve	 waiving	 of	 fees	 to	 the	 Taft	 District	 Chamber	 of	
Commerce	for	2014	car	show	fees	in	accordance	with	the	M.O.U.	dated	December	18,	2013.	
		

20. SOLIDS	REMOVAL	AT	THE	TAFT	MUNICIPAL	WASTEWATER	TREATMENT	PLANT	
	
Recommendation	 ‐	Motion	to	approve	expenditures	not	to	exceed	$80,416	out	of	WWTP	
Capital	Reserves	for	solids	removal	at	the	Taft	Municipal	Waste	Water	Treatment	Facility.		

	
21. PURCHASE	AUTOMATION	EQUIPMENT/INSTALLATION	FOR	FEDERAL	WASTEWATER	

TREATMENT	PLANT		
	
Recommendation	 ‐	 Motion	 to	 approve	 expenditure	 of	 $57,645	 for	 the	 purchase	 and	
installation	of	automation	equipment	at	the	Federal	Waste	Water	Treatment	Facility.	
	

22. AGREEMENT	WITH	MOORE	&	ASSOCIATES	TO	DEVELOP	A	COMPREHENSIVE	TITLE	VI	
PLAN		
	
Recommendation	 ‐	 Motion	 to	 approve	 the	 Mayor	 to	 execute	 the	 Professional	 Services	
Agreement	with	Moore	&	Associates	to	develop	a	comprehensive	Title	VI	Plan.	
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23. 2014‐2015	APPROPRIATIONS	LIMIT	

	
Recommendation	 ‐	 Motion	 to	 adopt	 resolution	 entitled	 A	 RESOLUTION	OF	 THE	 CITY	
COUNCIL	OF	THE	CITY	OF	TAFT	ESTABLISHING	APPROPRIATIONS	LIMIT	FOR	2014‐
2015.	(Resolution	No.	3596‐14)	
	

24. NOTICE	OF	COMPLETION	(TMCCF	FACILITY	MODIFICATIONS)	
	
Recommendation	 ‐	 Motion	 to	 approve	 and	 file	 the	 Notice	 of	 Completion	 for	 (TMCCF	
Facility	Modifications).	
	

*************************************************************************	
	
 Mayor	Linder	recessed	the	meeting	to	closed	session	at	6:58:16	PM.	
	
CLOSED	SESSION	

	 	 	
A. CONFERENCE	WITH	LEGAL	COUNSEL	–	EXISTING	LITIGATION		

Government	Code	Section	54956.9	(a)	–	City	of	Taft	vs.	CDCR.		
	
 No	reportable	action.	
	 	

B. CONFERENCE	 WITH	 PROPERTY	 NEGOTIATOR,	 CITY	 MANAGER,	 Government	 Code	
54956.8	–	(410	Supply	Row;	undisclosed	locations).	
	
 No	reportable	action.	
	

C. CONFERENCE	WITH	LEGAL	COUNSEL	–	ANTICIPATED	LITIGATION	
Government	Code	Section	54956.9(b)	–	one	(1)	undisclosed	case.		
	
 No	reportable	action.	
	

	 ADJOURNMENT	–	With	no	further	business	to	conduct,	Mayor	Linder	adjourned	the	
meeting	at	8:15	PM.	

	
	
	
	
	
	
	 	 	 	 	 	 	 	 	 	 	 	 	 	
Alina	Megerdom,	City	Clerk	 	 	 	 	 Paul	Linder,	Mayor	



















































ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TAFT AMENDING 
CHAPTER 4.3 OF TITLE 3 OF THE TAFT CITY CODE AND CHAPTERS 4, 5, 6, 7, 8, 
AND 11 OF TITLE 6 OF THE CITY OF TAFT ZONING ORDINANCE RELATING TO 

PERMITS AND APPROVALS 
 
 WHEREAS, California Government Code Section 65800 provides for the adoption and 
administration of zoning laws, ordinances, rules and regulations by counties and cities, and 
 

WHEREAS, the City of Taft is responsible for continually reviewing and updating the adopted 
City Code and Zoning Ordinance to address changing conditions within the City, and 

 
 WHEREAS, the Planning Commission reviewed and commented on a draft amendment of 
Chapter 4.3 (Public Nuisances; Vacant Dwellings or Buildings) of Title III of the City Code and zoning 
ordinance amendment of Chapters 4, 5, 6, 7, 8, and 11 (Permits and Approvals) of Title VI of the Zoning 
Ordinance; and 
 

WHEREAS, the Planning Commission studied and considered the written findings for approval 
of Zoning Ordinance Amendment No. 2014-02, City Staff’s written and oral reports, and all public 
testimony at its regular meeting on April 16, 2014, and  
 

WHEREAS, the Planning Commission voted 5-0 to recommend approval of the proposed 
amendment to the City Council; and 
 

WHEREAS, the laws and regulations relating to the preparation and adoption of environmental 
documents, as set forth in the State Guidelines Implementing the California Environmental Quality Act 
have been adhered to; and 
 
 WHEREAS, the City Council has fully considered this request and the potential environmental 
effects.   
 

NOW THEREFORE, BE IT RESOLVED, the City Council of the City of Taft does ordain as 
follows:  
 

SECTION 1 
 
Title 3 of the Taft City Code is hereby amended to read as follows: 
 

See attached Chapter 4.3, Public Nuisances; Vacant Dwellings or Buildings 
 
Title 6 of the Taft Zoning Ordinance is hereby amended to read as follows:  
 

See attached Chapter 4, Residential Zone Districts 
See attached Chapter 5, Commercial Zone Districts 
See attached Chapter 6, Industrial Zone District 
See attached Chapter 7, Agricultural Zone District 
See attached Chapter 8, Natural Resource Zone District 
See attached Chapter 11, General Development Standards 

 
 



Ordinance No. ______ 
Page 2 of 2 
 

SECTION 2 
 
This ordinance shall take effect thirty (30) days after the date of its adoption, and within fifteen (15) days 
after its adoption shall be published at least once in the Daily Midway Driller, a newspaper of general 
circulation, published and circulated in the City of Taft together with the names of members of the City 
Council voting for and against same.  
 
ATTACHMENTS:  

City Code Amendment to Chapter 4.3, Public Nuisances; Vacant Dwellings or Buildings 
Zoning Ordinance Amendment to Chapter 4, Residential Zone Districts 
Zoning Ordinance Amendment to Chapter 5, Commercial Zone Districts 
Zoning Ordinance Amendment to Chapter 6, Industrial Zone District 
Zoning Ordinance Amendment to Chapter 7, Agricultural Zone District 
Zoning Ordinance Amendment to Chapter 8, Natural Resource Zone District 
Zoning Ordinance Amendment to Chapter 11, General Development Standards 

 
PASSED AND ADOPTED on this ______ day of _________, 2014. 
 
 

         _________________________  
Paul Linder, Mayor  

Attest: 
 
 
____________________________  
Alina Megerdom 
City Clerk  
 
Approved as to form:  
 
 
____________________________  
Jason Epperson, City Attorney  
 
 
STATE OF CALIFORNIA }  
COUNTY OF KERN   } SS  
CITY OF TAFT   }  
 
 
I, Alina Megerdom, City Clerk of the City of Taft, do hereby certify that the foregoing Ordinance had its 
first reading on     and had it second reading on      and 
was passed by the following vote:  
 
AYES:   COUNCILMEMBERS:  
NOES:  COUNCILMEMBERS:  
ABSTAIN:  COUNCILMEMBERS:  
ABSENT:  COUNCIL MEMBERS:  
 
 
____________________________  
Alina Megerdom, City Clerk 
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DATE:  MAY 20, 2014 
 
TO:   MAYOR LINDER AND COUNCIL MEMBERS  
     
AGENDA MATTER:  
 
PETROLEUM INDUSTRY APPRECIATION RALLY 
 
SUMMARY STATEMENT: 
 
The Taft District Chamber of Commerce, The City of Taft, the Independent Oil Producer’s Agency 
(IOPA) and supporters on the Westside have partnered together for an educational event focused on 
the petroleum industry. 
 
Council previously approved participation in the event, however there may be some costs incurred 
related to planning and participation in the event.  Expenses incurred may include rentals, DVD for 
movie screening and public screening license, refreshments, etc.  Staff is requesting approval to incur 
costs in an amount not to exceed $1,000. 
 
RECOMMENDED ACTION: 
 
Motion to authorize expenditure in an amount not to exceed $1,000 for costs related to the Petroleum 
Industry Appreciation Rally to be held on May 29, 2014. 
 
SOURCE OF FUNDING:    General Fund 
 
ATTACHMENT (Y/N):  Yes; Chamber Press Release 
 
PREPARED BY:   Office of the City Manager 
 
 
 
 
  
 
 
 
 
 
REVIEWED BY:            
CITY CLERK
  
 

FINANCE DIRECTOR CITY MANAGER 
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DATE:  May 20, 2014 
 
TO:   MAYOR LINDER AND COUNCIL MEMBERS  
     
AGENDA MATTER:  
 
INSURANCE CLAIM FOR LOSS DUE TO SEWER LINE COLLAPSE 
 
SUMMARY STATEMENT: 
 
On March 12, 2013 a section of sewer pipe collapsed resulting in discharge of sewage requiring 
cleanup/remediation efforts and replacement of the failed section of pipe.  The costs incurred for 
remediation and pipe replacement were $145,978.88.   The City has received notification of authority 
to adjust the claim for the amount of costs incurred less the $25,000 deductible for physical damage. 
 
RECOMMENDED ACTION: 
 
Motion to authorize the City Manager to sign the Proof of Loss and receive insurance payment in the 
amount of $120,978.88 

 
IMPACT ON BUDGET (Y/N):    
 
Insurance proceeds of $120,978.88.  
 
 
ATTACHMENT (Y/N):  Proof of Loss; Statement of Value and Loss 
 
PREPARED BY:   Lonn Boyer, Director of Human Resources/Assistant City Manager 
 
 
REVIEWED BY:            
CITY CLERK  
 

FINANCE DIRECTOR CITY MANAGER 
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DATE:   May 20, 2014 
 

TO:   Honorable Mayor and Council Members      
 

FROM:  Public Works         
 
AGENDA ITEM: 
 
ENGINEERING TASK ORDERS FOR THE MUNICIPAL WASTE WATER TREATMENT PLANT 
USDA LOAN PROJECT 
 
SUMMARY STATEMENT: 
 
In November 2010, Staff advertised a Request for Qualifications for interested engineering firms to make 
proposals to the City of Taft to complete a large scale maintenance project at the Taft Municipal Waste Water 
Plant. The project scope included replacement of equipment currently used to treat Taft's wastewater stream and 
was estimated at $3 million. 
 
In December 2010, three responsive engineering firms submitted proposals of qualification that were rated. 
Following scope modifications, interviews were conducted in May 2011, Wallace Group was the top ranked 
engineering firm, and Staff was given direction to begin negotiations with Wallace Group. A final proposal that 
included Tasks (1) financing assistance, (2) pre-engineering report, (3) final design and award, and (4) 
construction services, in the amount of $528,700 was negotiated in Fall 2011. 
 
On October 4, 2011, Staff presented the proposal to the City Council with the recommendation that the City 
enter into an agreement with Wallace Group to complete Tasks 1 and 2 for a total cost of $41,500 to be funded 
out of the Municipal Waste Water Treatment Plant Fund, with the understanding that authorization for the 
remaining Tasks would return to Council once financing for the project was secured. 
 
In late 2011/early 2012 several potential financing programs were explored and the most cost effective program 
identified was a loan through the United States Department of Agriculture (USDA) Rural Utilities Services 
(RUS) Department.  
 
During the USDA formal application process additional documentation/approvals were required for items such 
as reuse, as well as considerable coordination with the Kern Sanitation Authority. Due to these unforeseen 
circumstances, Staff presented two change orders to Tasks 1 and 2 to the City Council, one for $15,000 on 
January 15, 2013, and one for $35,000 on March 19, 2013. The result of these efforts is a 40-year loan that was 
secured in April 2014 in the amount of $3,619,000 at a 2.5% interest rate. The loan covers all phases of the 
project, including administration, legal, engineering and construction, including expenditures that have been 
incurred to date.  
 
Now that funding has been secured, Staff is recommending to the City Council that Tasks 3 and 4 be initiated 
with Wallace Group. The following is a breakdown of the Wallace Group contract, including subconsultants: 
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Task 1 – Financing assistance  $   24,000 Completed 
Task 2 – Pre-engineering report       17,500  Completed 
CA #1 – Additional financing assistance      15,000  Completed 
CA #2 – Financing, recycled water report     35,000  Completed 
Task 3 – Final design and award     282,200 Recommendation to move forward 
Task 4 – Construction services     205,000  Recommendation to move forward 
  Total   $ 578,700 
 

RECOMMENDATION: 
 
Motion to authorize Wallace Group to initiate Agreement Tasks 3 and 4 for an amount not to exceed $487,200. 
 

IMPACT ON BUDGET (Y/N):   YES  ($487,200 USDA Funding) 
  
ATTACHMENT (Y/N): YES  (Scope of work and cost detail) 
 

PREPARED BY:   Craig Jones 
  
REVIEWED BY:            
CITY CLERK  
 

FINANCE DIRECTOR CITY MANAGER 
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“Exhibit A” 
Standard Terms and Conditions 

Project No. PP10-4358 
Contract Agreement Date: September 29, 2011 

 
  Client:  CITY OF TAFT 
   209 East Kern Street, Taft, California 93268 
 
  Consultant: WALLACE GROUP, A CALIFORNIA CORPORATION 
   612 Clarion Court, San Luis Obispo, California 93401 
 
Client and Consultant agree that this Agreement, comprising pages 1 through 6, is the entire Agreement between the Client and 
the Consultant. It supersedes all prior communications, understandings and agreements, whether oral or written. Amendments to 
this Agreement must be in writing and signed by both the Client and the Consultant. 
 
 
ARTICLE 1. GENERAL PROVISIONS 
 
1.1 Preamble 
This Agreement is based upon a mutual obligation of good 
faith and fair dealing between the parties in its performance 
and enforcement. Accordingly, the CLIENT and the 
CONSULTANT, with a positive commitment to honesty and 
integrity, agree to the following: 
 
That each will function within the laws and statutes that 
apply to its duties and responsibilities; that each will assist in 
the other’s performance; that each will avoid hindering the 
other’s performance; that each will work diligently to fulfill 
its obligations; and each will cooperate in the common 
endeavor of the contract. 
 
1.2 Governing Law and Jurisdiction 
The CLIENT and the CONSULTANT agree that this 
Agreement and any legal actions concerning its validity, 
interpretation and performance shall be governed by the 
laws of the State of California. It is further agreed that any 
legal action between the CLIENT and the CONSULTANT 
arising out of this Agreement or the performance of the 
services shall be brought in a court of competent 
jurisdiction in San Luis Obispo, California. 
 
1.3 Precedence of Conditions 
Should any conflict exist between the terms herein and the 
form of any purchase order or confirmation issued, the 
Terms and Conditions herein shall prevail in the absence of 
CONSULTANT’S express written conditions. 
 
1.4 Standard of Care 
In providing services under this Agreement, the 
CONSULTANT will endeavor to perform in a manner 
consistent with that degree of care and skill ordinarily 
exercised by members of the same profession currently 
practicing under similar circumstances. 
 
1.5 Corporate Protection 
It is intended by the parties to this Agreement that the 
CONSULTANT’S services in connection with the Project shall 
not subject the CONSULTANT’S individual employees, 
officers or directors to any personal legal exposure for the 
risks associated with this Project. Therefore, and 
notwithstanding anything to the contrary contained herein, 
the CLIENT agrees that as the CLIENT’S sole and exclusive 
remedy, any claim, demand or suit shall be directed and/or 
asserted only against the CONSULTANT, a California 

corporation, and not against any of the CONSULTANT’S 
individual employees, officers or directors. 
 
1.6 Confidentiality 
The CONSULTANT agrees to keep confidential and not to 
disclose to any person or entity, other than the 
CONSULTANT’S employees, sub-consultants and the 
general contractor and subcontractors, if appropriate, any 
data or information not previously known to and generated 
by the CONSULTANT or furnished to the CONSULTANT and 
marked CONFIDENTIAL by the CLIENT. These provisions 
shall not apply to information in whatever form that is in the 
public domain, nor shall it restrict the CONSULTANT from 
giving notices required by law or complying with an order 
to provide information or data when such order is issued by 
a court, administrative agency or other legitimate authority, 
or if disclosure is reasonably necessary for the CONSULTANT 
to defend itself from any legal action or claim. 
 
1.7 Third-Party Beneficiaries 
Nothing contained in this Agreement shall create a 
contractual relationship with or a cause of action in favor of 
a third party against either the CLIENT or the CONSULTANT. 
The CONSULTANT’S services under this Agreement are 
being performed solely for the CLIENT’S benefit, and no 
other party or entity shall have any claim against the 
CONSULTANT because of this Agreement or the 
performance or nonperformance of services hereunder. The 
CLIENT and CONSULTANT agree to require a similar 
provision in all contracts with contractors, subcontractors, 
sub-consultants, vendors and other entities involved in this 
Project to carry out the intent of this provision. 
 
1.8 Timeliness of Performance 
The CLIENT and CONSULTANT are aware that many 
factors outside the CONSULTANT’S control may affect the 
CONSULTANT’S ability to complete the services to be 
provided under this Agreement. The CONSULTANT will 
perform these services with reasonable diligence and 
expediency consistent with sound professional practices. 
 
 1.9 Severability 
Any term or provision of this Agreement found to be invalid 
under any applicable statute or rule of law shall be deemed 
omitted and the remainder of this Agreement shall remain 
in full force and effect. 
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1.10 Survival 
Notwithstanding completion or termination of this 
Agreement for any reason, all rights, duties and obligations 
of the parties to this Agreement shall survive such 
completion or termination and remain in full force and 
effect until fulfilled. 
 
1.11 Statutes of Repose and Limitation 
All legal causes of action between the parties to this 
Agreement shall accrue and any applicable statutes of 
repose or limitation shall begin to run not later than the 
date of Substantial Completion. If the act or failure to act 
complained of occurs after the date of Substantial 
Completion, then the date of final completion shall be used, 
but in no event shall any statute of repose or limitation 
begin to run any later than the date the CONSULTANT’S 
services are completed or terminated. 
 
1.12 Defects in Service 
The CLIENT shall promptly report to the CONSULTANT any 
defects or suspected defects in the CONSULTANT’S services 
of which the CLIENT becomes aware, so that the 
CONSULTANT may take measures to minimize the 
consequences of such a defect. The CLIENT further agrees 
to impose a similar notification requirement on all 
contractors in its CLIENT/Contractor contract and shall 
require all subcontracts at any level to contain a like 
requirement. Failure by the CLIENT and the CLIENT’S 
contractors or subcontractors to notify the CONSULTANT 
shall relieve the CONSULTANT of the costs or remedying the 
defects above the sum such remedy would have cost had 
prompt notification been given when such defects were 
first discovered. 
 
1.13 Jobsite Safety 
Neither the professional activities of the CONSULTANT, nor 
the presence of the CONSULTANT or its employees and 
sub-consultants at a construction/project site, shall relieve 
the General Contractor of its obligations, duties and 
responsibilities including, but not limited to, constructions 
means, methods, sequence, techniques or procedures 
necessary for performing, superintending and coordinating 
the Work in accordance with contract documents and any 
health or safety precautions required by any regulatory 
agencies. The CONSULTANT and its personnel have no 
authority to exercise any control with their work or any 
health or safety programs or procedures. The CLIENT agrees 
that the General Contractor shall be solely responsible for 
jobsite safety, and warrants that this intent shall be carried 
out in the CLIENT’S contract with the General Contractor. 
The CLIENT also agrees that the CLIENT, the CONSULTANT 
and the CONSULTANT’S sub-consultants shall be 
indemnified by the General Contractor and shall be made 
additional insured under the General Contractor’s policies of 
general liability insurance. 
 
1.14 Assignment: Subcontracting 
Neither CLIENT nor CONSULTANT shall assign its interest in 
this agreement without the written consent of the other. 
CONSULTANT may not subcontract any portion of the work 
to be performed hereunder without such consent. 
 
1.15 Force Majeure 
Any delay or default in the performance of any obligation of 
CONSULTANT under this agreement resulting from any 
cause(s) beyond CONSULTANT'S reasonable control shall 

not be deemed a breach of this agreement. The occurrence 
of any such event shall suspend the obligations of 
CONSULTANT as long as performance is delayed or 
prevented thereby, and the fees due hereunder shall be 
equitably adjusted. 
 
1.16 Disputes 
(a) Not withstanding any other provision of this Agreement 
and except for the provisions of (b) and (c), if a dispute 
arises regarding CONSULTANT'S fees pursuant to this 
contract, and if the fee dispute cannot be settled by 
discussions between CLIENT and CONSULTANT, both the 
CLIENT and CONSULTANT agree to attempt to settle the fee 
dispute by mediation through the American Arbitration 
Association (or other mediation service) before recourse to 
arbitration. If mediation does not resolve the fee dispute, 
such dispute shall be settled by binding arbitration in 
accordance with the Construction Industry Arbitration Rules 
of the American Arbitration Association, and judgment 
upon the award rendered by the Arbitrator(s) may be 
entered in any court having jurisdiction thereof. 
 
(b) Subdivision (a) does not preclude or limit 
CONSULTANT’S right to elect to file an action for collection 
of fees if the amount in dispute is within the jurisdiction of 
the small claims court. 
 
(c) Subdivision (a) does not preclude or limit CONSULTANT’S 
right to elect to perfect or enforce applicable mechanics 
lien remedies. 
 
1.17 Attorneys’ Fees 
In the event of any litigation arising from or related to this 
Agreement or the services provided under this Agreement, 
the prevailing party shall be entitled to recover from the 
non-prevailing party all reasonable costs incurred, including 
staff time, court costs, attorneys’ fees and all other related 
expenses in such litigation. 
 
1.18 Merger: Waiver: Survival 
Except as set forth in Article 3.6 above, this agreement 
constitutes the entire and integrated Agreement between 
the Parties hereto and supersedes all prior negotiations, 
representations, and/or agreement, written or oral. One or 
more wavier of any term, condition, or other provision of 
this Agreement by either party shall not be construed as a 
waiver of a subsequent breach of the same or any other 
provisions. Any provision hereof which is legally deemed 
void or unenforceable shall not void this entire Agreement 
and all remaining provisions shall survive and be 
enforceable. 
 
1.19 Services by CLIENT 
CLIENT will provide access to site of work, obtain all permits, 
and provide all legal services in connection with the Project; 
CLIENT shall furnish, at the CLIENT’S expense, all 
information, requirements, reports, data, surveys and 
instructions required by this Agreement, unless specifically 
included in the Scope of Work. The CONSULTANT may use 
such information, requirements, reports, data, surveys and 
instructions in performing its services and is entitled to rely 
upon the accuracy and completeness thereof. CLIENT shall 
pay the costs of checking and inspection fees, zoning 
application fees, soil engineering fees, testing fees, 
surveying fees and all other fees, permits, bond premiums 
and all other changes not specifically covered by the terms 
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of this agreement. The CLIENT shall furnish, at the CLIENT’S 
expense, all information, requirements, reports, data, 
surveys and instructions required by this Agreement, unless 
specifically included in the Scope of Work. The 
CONSULTANT may use such information, requirements, 
reports, data, surveys and instructions in performing its 
services and is entitled to rely upon the accuracy and 
completeness thereof. 
 
1.20 Retention 
If any portion of CONSULTANT’S fee is held in retention, 
such amount shall be released within thirty days after 
invoicing for completion of corresponding services. Interest 
shall be paid at the rate of 1.5% per month on any retention 
amounts not paid within this thirty-day period. 
 
ARTICLE 2. DEFINITIONS 
 
2.1 Salary Costs  
The direct salaries of all CONSULTANT'S personnel engaged 
on the project. Salary costs include the actual direct pay of 
personnel assigned to the project (except for routine 
secretarial and accounting services) plus payroll taxes, 
insurance, sick leave, holidays, vacation, and other direct 
fringe benefits. 
 
2.2 Direct Expenses  
Expenditures made by the CONSULTANT, its employees or 
its sub-consultants in the interest of the Project. Applicable 
reimbursable direct expenses are defined on the attached 
Schedule of Fees. 
 
ARTICLE 3. COMPENSATION 
 
3.1 Payment Due 
Invoices shall be submitted by the CONSULTANT monthly, 
are due upon presentation and shall be considered past 
due if not paid in full within thirty (30) days of the invoice 
date. 
 
3.2 Interest 
If payment in full is not received by the CONSULTANT within 
thirty (30) calendar days of the invoice date, the invoices 
shall bear interest at one-and-one-half (1.5) percent (or the 
maximum rate allowable by law, whichever is less) of the 
past due amount per month, which shall be calculated from 
the invoice due date. Payment thereafter shall first be 
applied to accrued interest and then to the unpaid 
principal. 
 
3.3 Collection Costs  
If the CLIENT fails to make payments when due and the 
CONSULTANT incurs any costs in order to collect overdue 
sums from the CLIENT, the CLIENT agrees that all such 
collection costs incurred shall immediately become due 
and payable to the CONSULTANT. Collection costs shall 
include, without limitation, legal fees, collection agency fees 
and expenses, court costs, collection bonds and reasonable 
CONSULTANT staff costs at standard billing rates for the 
CONSULTANT’S time spent in efforts to collect. This 
obligation of the CLIENT to pay the CONSULTANT’S 
collection costs shall survive the term of this Agreement or 
any earlier termination by either party. 
 
3.4 Suspension of Services 

If the CLIENT fails to make payments when due or otherwise 
is in breach of this Agreement, the CONSULTANT may 
suspend performance of services upon thirty (30) calendar 
days’ notice to the CLIENT. CONSULTANT shall have no 
liability whatsoever to the CLIENT for any costs or damages 
as a result of such suspension caused by any breach of this 
Agreement by the CLIENT. Upon payment-in-full by the 
CLIENT, CONSULTANT shall resume services under this 
Agreement, and the time schedule and compensation shall 
be equitably adjusted to compensate for the period of 
suspension plus any reasonable time and expense 
necessary for the CONSULTANT to resume performance. 
 
3.5 Termination of Services 
If the CLIENT fails to make payment to the CONSULTANT in 
accordance with the payment terms herein, this shall 
constitute a material breach of this Agreement and shall be 
cause for termination of this Agreement by the 
CONSULTANT. 
 
3.6 Set-Offs, Backcharges, Discounts 
Payment of invoices shall not be subject to any discounts or 
set-offs by the CLIENT, unless agreed to in writing by the 
CONSULTANT. Payment to the CONSULTANT for services 
rendered and expenses incurred shall be due and payable 
regardless of any subsequent suspension or termination of 
this Agreement by either party. 
 
3.7 Satisfaction with Services 
Payment of any invoice by the CLIENT to the CONSULTANT 
shall be taken to mean that the CLIENT is satisfied with the 
CONSULTANT’S services to the date of payment and is not 
aware of any deficiencies in those services.  
 
3.8 Disputed Invoices 
If the CLIENT objects to any portion of any invoice, the 
CLIENT shall so notify the CONSULTANT in writing within 
fifteen (15) days of receipt of the invoice. The CLIENT shall 
identify in writing the specific cause of the disagreement 
and the amount in dispute and shall pay that portion of the 
invoice not in dispute in accordance with the other 
payment terms of this Agreement. Any dispute over 
invoiced amounts due which cannot be resolved within 
thirty (30) calendar days after presentation of invoice by 
direct negotiation between the parties shall be resolved 
within forty-five (45) calendar days in accordance with the 
Dispute Resolution provision of this Agreement. Interest as 
stated above shall be paid by the CLIENT on all disputed 
invoice amounts that are subsequently resolved in the 
CONSULTANT’S favor and shall be calculated on the unpaid 
balance from the invoice date. 
 
3.9 Payments to the CONSULTANT 
Payments to the CONSULTANT shall not be withheld, 
postponed or made contingent on the construction, 
completion or success of the project or upon receipt by the 
CLIENT of offsetting reimbursement or credit from other 
parties who may have caused additional services or 
expenses. No withholdings, deductions or offsets shall be 
made from the CONSULTANT’S compensation for any 
reason unless the CONSULTANT has been found to be 
legally liable for such amounts. 
 
3.10 Advance Payment: Withholding Work Product 
CONSULTANT reserves the right to require payment in 
advance for work estimated to be done during a given 
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billing period. CONSULTANT, without any liability to CLIENT, 
reserves the right to withhold any services and work 
products herein contemplated pending payment of 
CLIENT'S outstanding indebtedness or advance payment as 
required by CONSULTANT. Where work is performed on a 
reimbursable basis, budget may be increased by 
amendment to complete the Scope of Work. CONSULTANT 
is not obligated to provide services in excess of the 
authorized budget. 
 
ARTICLE 4. SERVICES, ADDITIONAL SERVICES, AND 
AMENDMENTS 
 
4.1 Definitions 
Services and work products not expressly or implicitly 
included with those specified in this agreement, as 
determined by CONSULTANT, are not covered by this 
agreement. Such services and work products will be 
provided only upon compliance with the procedures set 
forth in paragraphs 3.5 and 3.6 below. 
 
4.2 Services During Construction 
Any construction inspection or testing provided by 
CONSULTANT is for the purpose of determining the 
contractor's compliance with the functional provisions of 
the project specifications only. CONSULTANT in no way 
guarantees or insures contractor's work nor assumes 
responsibility for methods or appliances used by the 
contractor for job site safety or for contractor's compliance 
with laws and regulations. CLIENT agrees that in accordance 
with generally accepted construction practices the 
construction contractor will be required to assume sole and 
complete responsibility for job site conditions during the 
course of construction of the project including safety of all 
persons and property and that this responsibility shall be 
continuous and not be limited to normal working hours. 
 
4.3 Soil Testing 
CONSULTANT makes no representations concerning soil 
conditions, and he is not responsible for any liability that 
may arise out of the making or failure to make soil surveys, 
or sub-surface soil tests, or general soil testing. It is the 
CLIENT’S responsibility to obtain a soils report upon which 
report CONSULTANT can rely.  
 
4.4 Opinion of Probable Construction Costs 
In providing opinions of probable construction cost, the 
CLIENT understands that the CONSULTANT has no control 
over cost or availability of labor, equipment or materials, or 
over market conditions or the Contractor’s method of 
pricing, and that the CONSULTANT’S opinions of probable 
construction costs are made on the basis of the 
CONSULTANT’S professional judgment and experience. 
CONSULTANT makes no warranty, express or implied, that 
bids or negotiated cost of the Work will not vary from the 
CONSULTANT’S opinion of probable construction cost. 
 
 
4.5 Adjustment 
Additional services or work products resulting in an 
adjustment of CONSULTANT'S original estimated budget or 
fixed fee will be provided at CLIENT'S request upon 
execution of a written amendment to this agreement 
expressly referring to the same and signed by both parties. 
 
ARTICLE 5. TERMINATION OF AGREEMENT 

 
5.1 Due to Default 
This agreement may be terminated by either party upon 
seven (7) days written notice should the other party fail 
substantially to perform in accordance with this agreement 
through no fault of the party initiating the termination. 
 
5.2 Without Cause 
This agreement may be terminated by CLIENT upon at least 
fourteen (14) days written notice to CONSULTANT in the 
event that the project is abandoned. 
 
5.3 Termination Adjustment : Payment 
If this agreement is terminated through no fault of the  
CONSULTANT, CONSULTANT shall be paid for services 
performed and costs incurred to the termination notice 
date, including reimbursable expenses due, plus an 
additional amount not to exceed ten percent (10%) of 
charges incurred to the termination notice date to cover 
services to orderly close the work and prepare project files 
and documentation, plus any additional direct expenses 
incurred by CONSULTANT including but limited to 
cancellation of fees or charges. CONSULTANT will use 
reasonable efforts to minimize such additional charges. 
 
ARTICLE 6. LIMITATION OF LIABILITY: WAIVER: 
WARRANTY 
 
6.1 Limitation of Liability 
In recognition of the relative risks and benefits of the project 
to both the CLIENT and the CONSULTANT, the risks have 
been allocated such that the CLIENT agrees, to the fullest 
extent permitted by law, to limit the liability of the 
CONSULTANT to the CLIENT for any and all claims, losses, 
costs, damages of any nature whatsoever or claims 
expenses from any cause or causes, including attorneys’ 
fees and costs and expert-witness fees and costs, so that the 
total aggregate liability of the CONSULTANT to the CLIENT 
shall not exceed $50,000.00, or the CONSULTANT’S total fee 
for services rendered on this project, whichever is greater. It 
is intended that this limitation apply to any and all liability or 
cause of action however alleged or arising, unless otherwise 
prohibited by law. 
 
6.2 Contractor and Subcontractor Claims 
The Client further agrees, to the fullest extent permitted by 
law, to limit the liability of the Consultant and the 
Consultant’s officers, directors, partners, employees and 
sub-consultants to all construction contractors and 
subcontractors on the Project for any and all claims, losses, 
damages of any nature whatsoever or claims expenses from 
any cause or causes, including attorneys’ fees and costs and 
expert witness fees and costs, so that the total aggregate 
liability of the Consultant and the Consultant’s sub-
consultants to all those named shall not exceed $50,000.00, 
or the Consultant’s total fee for services rendered on this 
Project, whichever is greater. It is intended that this 
limitation apply to any and all liability or cause of action 
however alleged or arising, unless otherwise prohibited by 
law. 
 
6.3 Warranty 
CONSULTANT makes no warranty, either express or implied, 
as to his findings, recommendations, specifications, or 
professional advice, except that the work was performed 
pursuant to generally accepted standards of practice in 
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effect at the time of performance.  
 
If, during the term of this Agreement, circumstances or 
conditions that were not originally contemplated by or 
known to the CONSULTANT are revealed, to the extent that 
they affect the scope of services, compensation, schedule, 
allocation of risks or other material terms of this Agreement, 
the CONSULTANT may call for renegotiation of appropriate 
portions of this Agreement. The CONSULTANT shall notify 
the CLIENT of the changed conditions necessitating 
renegotiation, and the CONSULTANT and the CLIENT shall 
promptly and in good faith enter into renegotiations of this 
Agreement to address the changed conditions. If terms 
cannot be agreed to, the parties agree that either party has 
the absolute right to terminate this Agreement, in 
accordance with the Termination Provision hereof.  
 
If the scope of services pursuant to this agreement does not 
include on-site construction review, construction 
management, supervision of construction of engineering 
structures, or other construction supervision for this project, 
or if subsequent to this agreement CLIENT retains other 
persons or entities to provide such services, CLIENT 
acknowledges that such services will be performed by 
others and CLIENT will defend, indemnify and hold 
CONSULTANT harmless from any and all claims arising from 
or resulting from the performance of such services by other 
persons or entities except claims caused by the sole 
negligence or willful misconduct of CONSULTANT; and from 
any and all claims arising from or resulting from 
clarifications, adjustments, modifications, discrepancies or 
other changes necessary to reflect changed field or other 
conditions, except claims caused by the sole negligence or 
willful misconduct of CONSULTANT. 
 
6.4 Interpretation 
Limitations on liability, waivers and indemnities in this 
Agreement are business understandings between the 
parties and shall apply to all legal theories of recovery, 
including breach of contract or warranty, breach of fiduciary 
responsibility, tort (including negligence), strict or statutory 
liability, or any other cause of action, provided that these 
limitations on liability, wavers and indemnities will not apply 
to any losses or damages that may be found by a trier of 
fact to have been caused by the CONSULTANT’S sole or 
gross negligence or the CONSULTANT’S willful misconduct. 
The parties also agree that the CLIENT will not seek 
damages in excess of the contractually agreed-upon 
limitations directly or indirectly through suites against other 
parties who may join the CONSULTANT as a third-party 
defendant. “Parties” means the CLIENT and the 
CONSULTANT, and their officers, directors, partners, 
employees, subcontractors and sub-consultants. 
6.5 Delays 
The CLIENT agrees that the CONSULTANT is not responsible 
for damages arising directly or indirectly from any delays for 
causes beyond the CONSULTANT’S control. For purposes of 
this Agreement, such causes include, but are not limited to, 
strikes or other labor disputes; severe weather disruptions or 
other natural disasters; fires, riots, war or other emergencies 
or acts of God; failure of any government agency to act in a 
timely manner; failure of performance by the CLIENT of the 
CLIENT’S contractors or CONSULTANT’S; or discovery of any 
hazardous substances or differing site conditions. 
 
ARTICLE 7. HAZARDOUS WASTE MATERIALS 

 
7.1 Liability 
CONSULTANT hereby states and CLIENT hereby 
acknowledges that CONSULTANT has no professional 
liability insurance for claims arising out of the performance 
of or failure to perform professional services, including, but 
not limited to the preparation of reports, designs, drawings 
and specifications, related to the investigation, detection, 
abatement, replacement, use or specification, or removal of 
products, materials or processes containing substances 
including, but not limited to asbestos, toxic or hazardous 
waste, PCBs, combustible gases and materials, petroleum or 
radioactive materials (as each of these is defined in 
applicable federal statues) or any other substances under 
any conditions and in such quantities as would pose a 
substantial danger to persons or property exposed to such 
substances at or near the Project site. Accordingly, the 
CLIENT hereby agrees to bring no claim for negligence, 
breach of contract indemnity or otherwise against the 
CONSULTANT, its principals, employees, and agents if such 
claim, in any way, would involve the CONSULTANT’S 
services for the investigation, detection, abatement, 
replacement, use or specification, or removal of products, 
materials or processes containing asbestos, asbestos 
cement pipe, and/or hazardous waste materials. CLIENT 
further agrees to defend, indemnify and hold harmless 
CONSULTANT, its officers, directors, principals, employees 
and agents from any asbestos and/or hazardous waste 
material related claims that may be brought by third parties 
as a result of the services provided by the CONSULTANT 
pursuant to this agreement except claims caused by the 
sole negligence or willful misconduct of the CONSULTANT. 
 
ARTICLE 8. OWNERSHIP AND REUSE OF DOCUMENTS 
 
8.1 CONSULTANT Ownership 
All original papers, documents, drawings, electronic media 
and other work product of CONSULTANT, and copies 
thereof, produced by CONSULTANT pursuant to this 
agreement shall remain the property of CONSULTANT and 
may be used by CONSULTANT without the consent of 
CLIENT. Upon request and payment of the costs involved, 
CLIENT is entitled to a copy of all papers, documents and 
drawings provided CLIENT'S account is paid current. 
 
8.2 Document Reuse 
In the event the CLIENT, the CLIENT’S contractors or 
subcontractors, or anyone for whom the CLIENT is legally liable 
makes or permits to be made any changes to any reports, plans 
specifications or other construction documents prepared by the 
CONSULTANT without obtaining the CONSULTANT’S prior 
written consent, the CLIENT shall assume full responsibility for 
the results of such changes. Therefore the CLIENT agrees to 
waive any claim against the CONSULTANT and to release the 
CONSULTANT from any liability arising directly or indirectly from 
such changes. In addition, the CLIENT agrees, to the fullest extent 
permitted by law, to indemnify and hold harmless the 
CONSULTANT from any damages, liabilities or costs, including 
reasonable attorneys’ fees and costs of defense, arising from such 
changes. In addition, the CLIENT agrees to include in any 
contracts for construction appropriate language that prohibits 
the contractor or any subcontractors of any tier from making any 
changes or modifications to the CONSULTANT’S construction 
documents without the prior written approval of the 
CONSULTANT and further requires the contractor to indemnify 
both the CONSULTANT and the CLIENT from any liability or cost 
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arising from such changes made without proper authorization. 
 
8.3 Electronic Media Alteration and Reuse 
Because CADD information stored in electronic form can be 
modified by other parties, intentionally or otherwise, 
without notice or indication of said modifications, 
CONSULTANT reserves the right to remove all indicia of its 
ownership and/or involvement in the material from  
each electronic medium not held in its possession. CLIENT 
shall retain copies of the work performed by CONSULTANT 
in CADD form only for information and use by CLIENT for 
the specific purpose for which CONSULTANT was engaged. 
Said materials shall not be used by CLIENT, or transferred to 
any other party, for use in other projects, additions to the 
current project, or any other purpose for which the material 
was not strictly intended by CONSULTANT without 
CONSULTANT'S express written permission. Unauthorized 
modification or reuse of the materials shall be at CLIENT'S 
sole risk, and CLIENT agrees to defend, indemnify, and hold 
CONSULTANT harmless, from all claims, injuries, damages, 
losses, expenses, and attorney's fees arising out of the 
unauthorized modification or use of these materials. 
 
ARTICLE 9. CONDOMINIUM PROJECTS 
 
9.1 Condominium Conversion 
The CLIENT does not now expect this project will be 
converted into condominiums. Because this project will not 
be designed for condominium ownership, the CLIENT 
agrees that if, the CLIENT decides to convert the project into 
condominiums in the future, the CLIENT will, to the fullest 
extent permitted by law, indemnify and hold harmless the 
CONSULTANT, its officers, directors, employees, and sub-
consultants (collectively, CONSULTANT) against all 
damages, liabilities or costs, including reasonable attorneys 
fees and defense costs, arising out of or in any way 
connected with the conversion to condominium 
ownership, except for the sole negligence or willful 
misconduct of the CONSULTANT. 
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DATE:  MAY 20, 2014    
 
 
TO:   MAYOR LINDER AND COUNCIL MEMBERS  
  
AGENDA MATTER: 
    
DISPERSAL OF CITY OBSOLETE, UNSAFE AND UNECONOMICAL TO REPAIR 
EQUIPMENT  
 
 
SUMMARY STATEMENT: 
 
Staff would like to request for the City Council’s consideration and approval to dispose of 
equipment listed on the city obsolete, unsafe and uneconomical to repair  list as attached and some 
items on the list that meet certain safety and smog regulations. 
 
Staff is recommending that the obsolete equipment be sold through an online auction through Public 
Surplus. Information on the online auction and the web address will be placed in the newspaper for 
the public who are interested in bidding. The public will be given an opportunity to view such items 
at said date and time at the beginning of the bid process.  
 
Public Surplus specializes in governmental assets, charges the bidder a handling fee, and allows the 
City the possibility of disposing of our diesel vehicles.  
 
The auction, if approved by Council, will be opened up to the public on June 9, 2014 and will 
remain open for 10 days.  
 
The website address is www.publicsurplus.com. 
 
RECOMMENDED ACTION: 
 
Motion to approve disposing of listed equipment through online auction. 
 
IMPACT ON BUDGET (Y/N): No    
 
ATTACHMENT (Y/N):  Yes  (list)  
 
PREPARED BY:   Teresa Binkley, Finance Director 
 
REVIEWED BY:            
CITY CLERK  
 

FINANCE DIRECTOR 
Teresa Binkley 

CITY MANAGER 
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DATE:  MAY 20, 2014 
 
TO:   MAYOR LINDER AND COUNCIL MEMBERS  
   
AGENDA MATTER:  
 
FUNDING TO THE TAFT CHAMBER OF COMMERCE FOR THE QUARTER OF JANUARY 
2014 TO MARCH 2014 
 
 
SUMMARY STATEMENT: 
 
The City of Taft and the Taft Chamber of Commerce (“Chamber”) entered into an agreement on September 
16, 2008 where the City Council recognized the best interest of the City to financially support the Chamber. 
The City Council agreed to fund the Chamber in the amount of 25% of the actual Transient Occupancy Tax 
(“TOT”) received and paid quarterly to the Chamber. 
 
The total amount of TOT received by the April 30, 2014 deadline for the quarter of January 2014 through 
March 2014 were $19,031.30 and the amount to be allocated to the Chamber will be $5,409.53. 
 
This funding shall be contingent on the City Council’s satisfactory review of the Taft Chamber of 
Commerce’s financial report for the prior year. Staff has requested financial statements from the Taft 
Chamber of Commerce for the period of January through December 2013. This report is attached for your 
review. 
 
 
 
RECOMMENDED ACTION: 
 
Motion to approve the 25% allocation of the Transient Occupancy Tax to the Taft Chamber of Commerce for 
the quarter of January 2014 through March 2014. 
 
 
IMPACT ON BUDGET (Y/N):   Yes 
 
ATTACHMENT (Y/N): Yes 
 
PREPARED BY:   Teresa Binkley, Finance Director 
 
REVIEWED BY:            
CITY CLERK  
 

FINANCE DIRECTOR 
Teresa Binkley 

CITY MANAGER 
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DATE:  MAY 20, 2014 
 
TO:   MAYOR LINDER AND COUNCIL MEMBERS  
   
AGENDA MATTER:  
 
RATIFY THE EXECUTION OF THE REVISED LEXISNEXIS LAW LIBRARY 
AGREEMENTS 
 
SUMMARY STATEMENT: 
 
The City Council ratified the execution of the LexisNexis Law Library Agreement at the April 15, 
2014 meeting, but due to the changes in staff access within the agreement with LexisNexis and the 
requirements from CDCR the agreement with LexisNexis had to be revised. 
 
The previous executed contract is voided and is replaced with the attached agreement.  
 
 
 
 
 
 
 
 
 
 
 
 
RECOMMENDED ACTION: 
 
Motion to ratify the signing of the revised LexisNexis agreement by the Mayor. 
 
IMPACT ON BUDGET (Y/N):   Yes, $9,000 plus additional $1,800 for the first year, as 

previously stated (unchanged). 
 
ATTACHMENT (Y/N):  Yes, agreement signed by the Mayor 
 
PREPARED BY:   Teresa Binkley 
 
REVIEWED BY:            
CITY CLERK  
 

FINANCE DIRECTOR 
Teresa Binkley 

CITY MANAGER 
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DATE:  MAY 20, 2014 
 
TO:   MAYOR LINDER AND COUNCIL MEMBERS  
   
AGENDA MATTER:  
 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TAFT AUTHORIZING THE 
MAYOR AND THE CITY MANAGER TO SIGN AND EXECUTE ANY DOCUMENTS 
REQUIRED UNDER THE FTA SECTION 5311 WITH THE CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 
 
 
SUMMARY STATEMENT: 
 
The City of Taft has requested Federal funding under the FTA Section 5311 through the Federal 
Transit Administration to support capital and operating assistance projects for non-urbanized public 
transportation systems. The Section 5311 application requires that the resolution be reaffirmed 
every three years. 
 
This resolution will authorize the Mayor and the City Manager to sign and execute any documents 
required under the FTA Section 5311 for the fiscal years 13-14, 14-15 and 15-16. 
 
 
 

 
 
 
 
RECOMMENDED ACTION: 
 
Motion to adopt resolution entitled A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF TAFT AUTHORIZING THE FEDERAL FUNDING UNDER FTA SECTION 5311 (49 U.S.C. 
SECTION 5311) WITH CALIFORNIA DEPARTMENT OF TRANSPORTATION. 
 
IMPACT ON BUDGET (Y/N):   No 
 
ATTACHMENT (Y/N):  Yes, Resolution 
 
PREPARED BY:   Teresa Binkley, Finance Director 
 
REVIEWED BY:            
CITY CLERK  
 

FINANCE DIRECTOR 
Teresa Binkley 

CITY MANAGER 

 



RESOLUTION NO. ________________________ 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TAFT AUTHORIZING 

THE FEDERAL FUNDING UNDER FTA SECTION 5311 (49 U.S.C. SECTION 5311) 
WITH CALIFORNIA DEPARTMENT OF TRANSPORTATION 

 
 
WHEREAS, the U. S. Department of Transportation is authorized to make grants to 

states through the Federal Transit Administration to support capital and operating assistance 
projects for non-urbanized public transportation systems under Section 5311 of the Federal 
Transit Act (FTA C 9040.1F); and 
 

WHEREAS, the California Department of Transportation (Department) has been 
designated by the Governor of the State of California to administer Section 5311 grants for 
transportation projects for the general public for the rural transit and intercity bus; and 
 

WHEREAS, City of Taft desires to apply for said financial assistance to permit operation 
of service in the Greater Taft Area; and 
 

WHEREAS, the City of Taft has, to the maximum extent feasible, coordinated with other 
transportation providers and users in the region (including social service agencies). 
 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED that the City of Taft does 
hereby authorize the Mayor and the City Manager, to file and execute applications on behalf of 
the City of Taft with the Department to aid in the financing of operating or capital assistance 
projects pursuant to Section 5311 of the Federal Transit Act (FTA C 9040.1F), as amended. 

 
That the Mayor and the City Manager is authorized to execute and file all certification of 

assurances, contracts or agreements or other document required by the Department. 
 
That the Mayor and the City Manager is authorized to provide additional information as 

the Department may require in connection with the application for the Section 5311 projects. 
 
That the Mayor and the City Manager is authorized to submit and approve request for 

reimbursement of funds from the Department for the Section 5311 project(s). 
 

 
PASSED, APPROVED AND ADOPTED on this _____ day of ___________, 2014. 

 
 
 

________________________________ 
Paul Linder, Mayor 
 
 
 

ATTEST: 
 
______________________________ 
Alina Megerdom 
City Clerk 
  



RESOLUTION NO:___________ 
Page 2 of 2 
 
 
STATE OF CALIFORNIA }  
COUNTY OF KERN          } SS 
CITY OF TAFT                  } 
 
     I, Alina Megerdom, City Clerk of the City of Taft, do hereby certify that the foregoing 
Resolution was duly and regularly adopted by the City Council of the City of Taft at a regular 
meeting thereof held on the__________day of ____________ 2014, by the following vote: 
 
AYES:             Councilmembers: 
NOES:            Councilmembers: 
ABSENT:       Councilmembers: 
ABSTAIN:     Councilmembers: 
 
 
______________________________ 
Alina Megerdom 
City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Vol1:\finance\wp61\susie\transit\resolution.authorizing city manager Section 5311 May 2014.doc 
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